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1.
Introduction
1.1    This policy sets out the main principles of Age Discrimination in the workplace.  Ageism in the workplace needs to be taken seriously and tackled in the same way as other forms of discrimination. 
1.2
The Employment Equality (Age) Regulations 2006 came into force on 1 October 2006 and made it unlawful to discriminate against or harass workers because of their age. The regulations apply from before the employment relationship begins (the recruitment process) up until the employee leaves. 
1.3
The default retirement age was removed in April 2011 meaning that employers cannot retire employees who reach a particular age. 
2.
What is Age Discrimination
2.1      Age discrimination follows the same pattern as existing forms of discrimination. It can occur based on a perception of a person’s age even if those perceptions are wrong. For example, making discriminatory remarks about the age of a person, even if the person; is actually younger or older than described. 
2.2
Direct Discrimination


Direct Discrimination occurs when an individual is treated less favorably on grounds of age when there is no objective justification for doing so. For example, stating ‘applicants must be over 30 years in age’ on a recruitment advertisement.
2.3
Indirect Discrimination 

Indirect discrimination occurs when an apparently neutral provision, criterion or practice puts an individual at a particular disadvantage compared with other persons. It occurs when a disadvantage is suffered and there is no objective justification in place. For example, stating ‘young, dynamic and professional’ in a job advert would indirectly discriminate against those over a certain age. 
 2.4
Harassment and Victimization

This can occur if an individual is subjected to intimidating, humiliating or offensive treatment, for example being called young and foolish by an older member of staff.  
2.5 Staff subjected to discrimination, harassment or victimization are likely to be unhappy, less productive and less motivated, resign or make a complaint to an employment tribunal.  
3.
Tackling Age Discrimination
3.1
Tackling discrimination helps to attract, motivate and retain staff and enhances the Council’s reputation as a good employer. Eliminating discrimination helps everyone to have an equal opportunity to work and to develop their skills.  

3.2
The Council has a responsibility to protect staff employees from discrimination, harassment and victimisation and will take appropriate steps to deal with actual or potential situations of this kind. Training is regularly made available on combatting discrimination. 
3.3
If an employee feels that they have suffered discrimination, harassment or victimisation on grounds of age, by another employee, they should make every effort to resolve the problem or complaint with their manager before implementing the formal procedure. HR may be contacted directly if the problem or complaint concerns the direct line manager. 
4. 
Part A – When People Join
4.1 Recruitment

The regulations make it unlawful to discriminate against anyone at recruitment stage because of age. The Council considers it sound business sense to attract the most diverse field of job applicants possible. Advertising is therefore undertaken in a form accessible to a diverse audience. The Council will ensure that it does not set unnecessary selection criteria or standards in person specifications, which might prevent people from applying because of their age.

4.2
The Council will ensure that job applicants are clear about what the post actually entails. Where the Council believes a genuine age occupational requirement applies to a post, this will be made clear in the advertisement.  
4.3
Age, age-related criteria or age ranges will not be used in advertisements.  Care will be taken when using images of people and wording will be reviewed in order to avoid any implied ageism. 
4.4
Age criteria will not be taken into account in recruitment decisions. Discriminatory questions should not be asked.  Date of birth appears only on the Equalities Monitoring Form and is kept separate from the application form. The Council occasionally relies on the use of Curriculum Vitae for interim staff but will not refer to any age related criteria when short listing.  
5. 
Part B – While People are with the Council
5.1      Promotion and Training
The Council will ensure that opportunities for promotion and training are made known to all staff and are available to everyone on a fair and equal basis. When applying for internal promotion, vacancies and secondments, verbal and written references from managers will be fair and non-discriminatory. The Council delivers Equality Awareness Training to ensure that all employees fully understand the issues and implement Council policy. 
5.2
Performance Development Review

Many people have preconceptions about age and work performance. These must not influence judgements made at PDR meetings.    
5.3       The office environment
     Unintentional Age Discrimination can occur through thoughtlessness in the workplace. Staff should be aware of such issues and act accordingly.   
5.4
Pay and Benefits

Pay and non-pay benefits directly based on age require justification and evidence.  The general provision is that service related benefits should not exceed 5 years unless there is objective justification for doing so. For example the objective justification for Long Service Awards is that they reward staff loyalty.  

6. 
Part C – Working beyond 65 and Leaving 
6.1
There is no age limit for unfair dismissal claims because the upper age limits for employees claiming unfair dismissal have been removed. All employees who are able to carry out their work to an acceptable standard can remain at work for as long as they wish without fear of being forcibly retired at some arbitrary age. 


The Council’s more detailed guidelines on retirement and the abolition of the default retirement age are available on the intranet here. 
 6.2
Redundancy 

Selection processes must be free of age discrimination.  This means that policies such as Last In First Out (LIFO) and using length of service in the selection criteria must not be used.   
6.3
The statutory redundancy payments scheme has removed the upper and lower age limits for calculations.  Even though statutory redundancy payments are calculated using age-related criteria, it has been confirmed that such payments are lawful.  

7.
Further Information
7.1
For further advice and guidance on this subject please contact the Central Services Team, Human Resources.
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