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Statement of Fitness for Work or 'Fit Note'

1
What is a Statement of Fitness for Work or 'fit note'?
A Statement of Fitness for Work, or 'fit note', is a new Medical Statement that GPs now issue to those on sick leave for over seven days. It replaces the old 'sick note' and aims to focus on what an employee may be able to do at work rather than what they cannot do.  It is intended to benefit both employees and employers by helping people get back to work as soon a possible, through the provision of more information about a patient’s condition and what they may need in order to return to work successfully.

The council’s managing attendance policy always allowed an employee the option of a phased return to work and the new fit note further strengthens this approach.

2
Why have fit notes been introduced?

The move from sick notes to fit notes recognised the health and financial benefits to individuals, organisations and society which result from people either staying in work or returning to partial work at the earliest possible opportunity.  Many employees who are off sick would like the opportunity to return to work in a phased or supported way.  The fit note makes this possible.

3
What are the main changes?

In the past GPs have either said that 'you should refrain from work' or 'you need not refrain from work'. The fit note advises that a person is either: 

· unfit for work or

· may be fit for work
The fit note allows a doctor to provide more detailed information on a person’s condition and offer advice on how they may be able to return to work if extra support is provided.  If the doctor states on the certificate that a person “may be fit for work” the doctor will indicate what support that person may need by ticking one of the following boxes on the form:

· a phased return to work 

· altered hours

· amended duties
· workplace adaptations. 
See Appendix 1 for more details and examples of how these may be used.   
4
What should an employee do on receipt of a “may be fit to work” note?
You should contact your manager straight away to update them and to arrange a meeting to discuss the options on the note.  

Also send in the note as usual and make sure that your manager has your contact details.

5
What should a manager do on receipt of a “may be fit to work” note?

Before issuing the certificate, the doctor should have discussed the various options with their patient basing their recommendations on what the patient has told them about their workplace.

The manager should consider the advice on the note and see if it is possible to make the necessary adjustments as suggested.  Arrange to meet the employee to discuss the requirements and consider how it will affect the job and the workplace.  

If a return to work is possible then the manager must:

· agree a return to work date with the employee and 

· agreed any workplace adjustments, and

· set a review date and monitor and review as agreed
See Appendix 2 for a suggested return to work plan. 

6
Do I need to advise Occupational Health if the certificate states ‘may be fit for work’?
Not in every case.  Most adjustments can be agreed between the manager and the individual concerned.  It is not anticipated that occupational health will routinely become involved in the day to day discussions between managers and their employees.  However referrals under the Managing Attendance procedure remain unaffected.

7
Does the manager need to undertake a Risk Assessment?

Yes the manager should undertake a risk assessment showing that they have evaluated the possible risks, recorded them and set a review date if necessary.  If the changes to be made are substantial use the risk assessment form available from Heath and Safety.  See http://izzi/alfresco/web/izzi/staff/health/riskassessments/
8
Are the / adjustments / adaptations temporary?
Adjustments such as a phased return, or a car parking space for someone with mobility problems recovering from surgery, may be of a temporary nature.  Other adaptations such as a special chair for recurring back problems would be of a more permanent nature to allow the employee to meet their contractual working hours.   During the discussions the manager and employee should agree a time frame for a review of the arrangements.

A phased return is generally up to four weeks to give support to the employee and allow them to readjust to the working environment.  The HR Business Partner should be advised of any phased return that is longer than eight weeks as this may have operational / contractual implications. 

9
If the necessary adjustments cannot be made to my current job are there other jobs in the council I could do in meantime?

If following a discussion with your manager it is not possible to accommodate the options on the fit note for you to return to your job role, your manager should then look across the department to see if there are other possible job roles you could do in the meantime.  If there are no such jobs in the department then the manager should contact the HR Business Partner to see if there are any suitable jobs council wide.
10
If a suitable job role is available in another section / department will it change my existing terms and conditions of employment?

No.  If as part of your return to work programme you are offered a job role in another section / department this arrangement will only stay in place until you are able to return to your normal working duties.  You should discuss a timeframe with your manager and keep it under regular review and note it on the return to work plan. See Appendix 2.

11
What if it is not possible to make the workplace adjustment as suggested on the note?

If after a discussion between the manager and the employee, and other avenues across the department and the council have been explored and the manager believes it is not possible to make any adjustments to enable the employee to return to work, or for example the cost of making the adjustments is prohibitive, then the note should be read as if the doctor has said “not fit for work”. 

If adaptations or adjustments are not feasible the manager should make sure that they discuss the reason(s) with the employee why the return to work is not possible.  This can be recorded on the return to work plan – see Appendix 2.

12
If I have a ‘maybe fit for work’ note and following discussions with my manager it is not possible to come back to work - do I need to get a new certificate?

The advice on the fit note is not binding.  Managers should try and follow the advice suggested by the doctor but if this is not possible the employee will be advised by their manager that they should remain off work.  In these circumstances there is no need for the employee to obtain a new note from the doctor. 

During this time the manager should keep in regular contact with the employee to identify the point at which a (phased) return to work could begin or if a suitable alternative (temporary) job role has been found in the meantime to aide their return to work.
13
Does an employee need a return to work certificate at any stage?

No an employee does not need a return to work certificate.  An employee does not need to be 100% fit to return to work in all cases.  The manager should carry out a risk assessment based on the fit note and their knowledge of the workplace and the requirements of the job.

14
Can an employee return to work before the end of a ‘not fit for work’ statement? 

Yes.  If an employee has recovered sufficiently before the date on a ‘not fit for work’ certificate, the employee may return to work, with the manager’s agreement.

15 Will the fit note alter an employer’s duty under the Equality Act 2010?
Employers’ obligations under the disability provisions of the Equality Act 2010 (previously the Disability Discrimination Act 1995) have not changed.  Disabled employees are protected by the Equality Act. This means that employers have to make reasonable adjustments to their working conditions or arrangements to make sure that disabled people are not treated less favourably than other employees.  

If an employee is disabled and covered by the Equality Act then the “fit note” procedures do not alter the duty on the employer to make adequate adjustments regardless of what a GP recommends. 

For more information on the definition of disability under the Equality Act see Appendix 3
16
Where can I obtain more information on the fit note?

An employee can discuss their fit note with their GP in the first instance.   They can also discuss their fit note with an adviser from the Employee Assistance Programme on 0800 243 458 or Remploy on 0300 456 8035.  
If a manager requires further information they can contact HR Express or contact Health Management – see:

http://izzi/alfresco/web/izzi/staff/health/oh/
Additional advice provided by the Employer’s Disability Forum can be found at: http://www.efd.org.uk/sites/all/files/Fit_notes_Jan2011BG.doc
Further information about the Fit Note including case studies can also be obtained from the Department of Work and Pension at:

http://www.dwp.gov.uk/fitnote/
	Category
	Comment

	Examples

	A phased return to work
	A doctor believes that a gradual increase in the intensity of work duties or working hours will help an employee return to work.

A phased return may not mean less hours but working normal contractual hours differently.  
	Allowing an employee with a back or shoulder problem whose job involves lifting to gradually increase the quantity or intensity of their work to allow them to rebuild their capacity for manual work 

Allowing an employee, following an operation to return to work on reduced hours, gradually increasing to their normal hours over an agreed period of time 

Allowing an employee who has been off sick over a long period or has had an illness that has left them fatigued time to adjust to full time working again.



	Altered hours


	A doctor will recommend this where they believe that an employee will benefit from a change of hours that they work in order to return to their full duties.  

This does not necessarily mean working fewer hours.


	Providing an option to start (and/or leave) work later to avoid the rush hour.

Allowing flexible working (e.g. shorter lunch break) to support an employee who is still receiving treatment and allow them to attend treatment / appointments during working hours.

Changing a shift rota to accommodate a return to work.

	Amended duties
	A doctor will recommend this where they believe an employee may be able to return to work if the duties are amended to take into account their condition.  This may be on a temporary basis.


	Removing heavy lifting from the job of someone with a back injury.

Reducing a more pressured part of a job role (such as dealing with complaint) from someone who has been off work due to stress.

Check across the section / service area to see if there are any suitable jobs that could accommodate the return to work requirements.  If not check with your HR Business Partner to see f there are suitable jobs councilwide.



	Workplace adaptations
	A doctor will recommend this where they believe the employee may be able to return to work if their workplace is adapted to take into account their condition.

Some of these adaptations may be of a permanent nature, others temporary.

Check the Access to Work policy to see if any of the adaptations are covered by the Access to Work scheme.


	Arranging a parking space near the entrance to the workplace, could help someone who has reduced mobility following surgery.

Providing additional training or a buddy, for an employee who needs to regain confidence back at work.

Helping a disabled employee with transport to and from work through the Access to Work scheme. 

Providing a modified keyboard or other equipment may assist others back to work.

Make arrangements for the employee to work at another council building.


In considering the advice on a fit note the manager should carry out a risk assessment and make arrangements to keep the revised arrangements under review. 

Appendix 2

Statement of Fitness for Work or 'Fit Note'

Return to Work Plan

This form can be used when an employee has a ‘may be fit for work’ certificate and the manager is looking at the options to support a return to work based on the doctor’s advice on the fit note.

	Name of Manager
	

	Job Title
	

	Name of Employee
	

	Job Title
	

	Brief description of duties


	

	Date of certificate and doctors recommendation(s)


	

	Is the sickness / illness covered by the Disability Discrimination Act?
	Yes / No 
	If yes is this recorded on MyHR?

(if not ensure that it is)

	
	
	

	Date of meeting
	

	What is the goal of the return to work plan?

(e.g. return to full-time working over the next four weeks)
	

	What adjustment / adaptations can be made?

(Can the Access to Work scheme help?)
	

	If adjustments / adoptions cannot be made state the reasons why?
	

	
	

	Outcome(s) of risk assessment to consider the revised arrangements?


	

	What impact if any will there be on other team members / the workplace?
	

	If the employee cannot return to their job there may be other job roles in the council.

Are there other suitable job roles in the section / department?  Contact your HR Business Partner to see if there are other options councilwide
	

	First Review date

 
	
	Second review date
	

	Items for discussion at the review 

(e.g.  How are the revised arrangements working?

Does the time frame need to be adjusted? Are the support mechanism still needed?  etc)
	


Signed Manager:






Date:

Signed Employee:






Date

Keep a copy for your own record and scan a copy to HRexpress
Appendix 3

Equality Act 2010
The Equality Act 2010, which replaced the Disability Discrimination Act (DDA) 1995 defines a person as disabled if: 

· they have a physical or mental impairment 

· the impairment has a substantial and long-term adverse effect on their ability to perform normal day-to-day activities

For the purposes of the Act, these words have the following meanings:

· 'substantial' means more than minor or trivial 

· 'long-term' means that the effect of the impairment has lasted or is likely to last for at least twelve months (there are special rules covering recurring or fluctuating conditions) 

· 'normal day-to-day activities' include everyday things like eating, washing, walking and going shopping

People who have had a disability in the past that meets this definition are also protected by the Act.

Progressive conditions considered to be a disability

There are additional provisions relating to people with progressive conditions. People with HIV, cancer or multiple sclerosis are protected by the Act from the point of diagnosis.  People with some visual impairment are automatically deemed to be disabled.

Conditions that are specifically excluded

Some conditions are specifically excluded from being covered by the disability definition, such as a tendency to set fires or addictions to non–prescribed substances.

If in doubt please refer to your HR Business Partner or the Occupational Health Service.
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