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	FLEXIBLE WORKING ARRANGEMENTS POLICY - FAQ



Flexible working assists employees to have a better balance between their work and home life which can have a positive impact in the workplace. It can have business benefits for the Council by aligning the way employees work with meeting customer needs. The Council is committed to supporting flexible working arrangements, provided that the business needs of the Council and the needs of the employee can both be met. Adhering to this policy will help to ensure that requests for flexible working are handled objectively, fairly and consistently and that employees will not be treated differently because they have asked for flexible working arrangements.

Responsibilities:

Employees are responsible for ensuring they make an application in writing to their manager, setting out clearly the arrangement they are requesting and how it will work. They should attend any meetings to discuss their application. The employee can be accompanied at any meetings by a trade union representative or work colleague.

Managers are responsible for considering the request in a reasonable manner and in accordance with statutory requirements, including adhering to the timescales. A decision must be given in writing, including the hearing of any appeal by a senior manager, within 3 months of the request being received unless an agreement has been reached with the employee for an extended period. 

If agreement cannot be given to the original request the employee and the manager should consider whether an alternative arrangement can be mutually agreed

Human Resources are responsible for providing advice and guidance on the application of this Policy and ensuring that the documents received from the manager are retained on the employee’s personnel file as a record of the contractual change.

1.	What is flexible working?

‘Flexible working’ describes a type of working arrangement which gives a degree of flexibility on how long, where, and at what times employees work.

Flexible working practices may include part-time working (working less than 36 hours per week), job-sharing (sharing a full time job with another employee), term-time working (working 38 or 39 weeks per year during school term time), compressed hours (working 36 hours over less than 5 days per week) and remote or home working. There may be other arrangements not stated that would also be considered as flexible working.

It can be a permanent arrangement with no return to the original working arrangement or fixed term for a specified reason where, at the end, the employee can revert to their original working arrangement. 

The arrangement may be subject to a trial period of up to 3 months to ensure that it is working effectively for both the employee and the service. The manager will decide whether a trial period is necessary.

There is a separate Policy relating to Time off for Training Policy


There is separate guidance relating to Remote and Home Working Policy

Employee questions:

2. 	Can I request flexible working?

Yes, under provisions set out in the Employment Rights Act 1996 and Regulations made under it, you have a legal right to ask for a change to your contractual terms and conditions of employment to work flexibly, provided you have been employed by the Council for 26 weeks by the date the application is made, and have not previously applied for flexible working within the last 12 months (even if this was for a different reason).  If you meet these conditions your request will be treated as a statutory request. This does not mean you have the right to work flexibly, only that your request must be considered.

If you have less than 26 weeks service you do not have a statutory right to request flexible working but your request will still be considered.

3.	How do I apply for flexible working?

Complete, sign and date a flexible working arrangements application form and give this to your manager. Please note the process for considering the application, including hearing any appeal, may take up to 3 months. Click on the link below for the application form or ask your manager for a copy of the form to complete: Flexible working application form 
 

4.	Can I change my mind about applying?

Yes. You must advise your manager in writing that you wish to withdraw your application and your manager will accept your withdrawal in writing.

5.	Can I change my mind about the type of flexible arrangement I applied for a) once it has been submitted to my manager or b) once it has been agreed and started?

a. Your manager is under no statutory obligation to consider amendments, but will give reasonable consideration to the amended request, which you must put in writing. An extension of time limits for responding may be agreed with you to allow time for this.
b.   If the arrangement has been agreed and any trial period successfully completed it will be a permanent change to your contract with no right to return to your original working arrangement or another arrangement. This does not apply to agreements for a specified period where at the end you will revert to your original working arrangement. Please also see question 6.
6.	Can I re-apply for another flexible working arrangement?

You can request another flexible working arrangement 12 months after the date of the previous request. You may still make a request within 12 months which will be considered by your manager but not under the statutory right.  


7. 	What happens if my original request is turned down and alternative arrangements have not been mutually agreed?

Your manager will write to you to confirm the reason for not agreeing the original request and any alternatives. This must be based on one or more of the statutory business reasons if it is a statutory request. You will also be informed of the appeal process.
                                                                                                                                                                                    
8.	Can I appeal against the decision to turn down my request?

Yes. Your appeal must be made in writing within 7 calendar days of receiving the decision letter and include the reasons for your appeal. The decision taken at the appeal meeting will be final.

Manager questions:

9.	What must I do if I receive an application for flexible working? 

You must consider the application fairly and in a reasonable manner, give a decision in writing and ensure the hearing of any appeal by a more senior manager within 3 months of the request being received by you, unless an agreement has been reached with the employee for an extended period. 

· Talk to the employee as soon as possible. This can be at a meeting but if this is not practical and, if agreed, a telephone call will be acceptable. The discussion will ensure that the arrangement put forward is the best solution for both the employer and employee and, if necessary, look at alternative working arrangements to those requested, including whether it may be subject to a trial period. Make a note of the discussion. The employee may be accompanied at any meeting by a trade union representative or work colleague.  

· If the employee fails to attend a meeting find out why and consider whether it is reasonable to re-arrange. Inform them that a further failure to attend will result in the application being considered withdrawn. You must write to the employee to confirm this decision.

· Consider the application in relation to the business grounds and whether the request can be accommodated. You must only refuse a request if it can be justified on one or more of the statutory business reasons set out below:

1. Detrimental impact on quality 
2. Detrimental impact on performance
3. Detrimental effect on ability to meet customer demand
4. Inability to re-organise work among existing staff
5. Inability to recruit additional staff
6. Insufficiency of work during the periods the employee proposes to work
7. Planned structural changes
8. The burden of additional costs

Guidance for managers on considering requests for flexible working arrangements

· Notify the employee of the decision in writing, including the appeal process.

Model response for agreeing request for a flexible working arrangement
Model response for not agreeing a request for a flexible working arrangement


· Take action to notify Payroll as detailed in question 10 and send documentation which must include the application form and the letter agreeing (or not) the arrangement to HRbusinesssupport@enfield.gov.uk for retaining on the employee’s personnel file. This is important as it is a record of any agreed contractual change.

10. 	What further actions must I take if I have approved an application for flexible working arrangements and written to the employee to confirm this?

If the working arrangement will result in changes to the contracted hours of work of the employee you must notify Payroll as set out below: 

If the arrangement is subject to a trial period or for a specified period this will be a temporary change. Temporary Change of Hours Monday-Sunday
[bookmark: _Hlk5271079]
If the trial period is successful or not subject to a trial period notify Payroll of the permanent change: Permanent Change of Hours Monday-Sunday 

If there is no change to contracted hours and pay but there is a change to the working pattern and the employee has access to MiPortal follow the relevant guidance found here.

If the employee has access to MiPortal their annual leave entitlement will be updated as a result of the notification to Payroll. If the employee does not have access to MiPortal and uses a leave card you must calculate the revised annual leave entitlement using the annual leave calculator.  Please also find guidance on calculating bank holiday entitlement for part time staff:  Calculating Part time/non standard leave for Public Holidays. 

11.	What must I do if I receive more than 1 application from within the service?

Consider each application in the order you receive them. The decision must be based on the merits of the business case. If they were received at or around the same time it may be appropriate to consider whether some adjustment or compromise by both the employees would enable both requests to be accommodated.
Guidance for managers on considering requests for flexible working arrangements

12.	If a request for flexible working is approved, what are the arrangements 	for a trial period?

Consider whether the arrangement will be subject to a trial period of up to three months to ensure it is working effectively for the service and the employee. During any trial period hold a review of the arrangement with the employee. Consider alternative arrangements to address any issues arising during the trial period. 

13.	What happens if the trial period is unsuccessful?

If the trial period is unsuccessful and an alternative working arrangement cannot be mutually agreed, the original working arrangement would apply.  This must be confirmed to the employee in writing giving one or more of the statutory business reasons and including the right of appeal. Payroll must be notified of any changes back to the original working arrangement. See links attached to question 10.

14.  	  What must I do upon receipt of an appeal?

As soon as possible and ensuring that it is within 3 months of receipt of the original request for the flexible working arrangement (unless an agreement has been reached for an extended period, for example, where a trial period has been agreed as soon as practicable after the request has been turned down) arrange for a more senior manager to consider the appeal at an appeal meeting. This would normally be the Head of Service or an officer delegated by the Head of Service. The employee may be accompanied at the appeal meeting by a trade union representative or work colleague.  

Model invitation to Appeal Meeting - Flexible Working Arrangement

The senior manager hearing the appeal will make a decision which is either:

· Uphold the appeal and agree the request – arrangements must be made by the line manager to implement the changes – see question 10.

· Dismiss the appeal, providing an explanation for the refusal, which must be based on one or more of the statutory business reasons.

· Send the outcome letter to HRBusinesssupport@enfield.gov.uk for retaining on the employee’s personnel file. 

Model outcome of Appeal Meeting - Flexible Working Arrangement
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