
1
Introduction and Aim

1.1
The aim of this document is to protect the customers and community served by the

           Council and also to ensure applicants and employees are treated in an equitable

           and non-discriminatory way.

1.2
The guidelines will ensure that all managers are aware of the requirements of the 

           Rehabilitation of Offenders Act and it also details how to deal with employees who

           obtain criminal convictions during the course of their employment.

1.3
This document also describes a corporate approach in determining the positions 

           that are exempt from the Act and provides corporate statements to be used by 

           approved employees during the recruitment process.


2
Legal Requirements

2.1 
The Rehabilitation of Offenders Act enables a convicted person who has served 

           their sentence, subject to exceptions, to become a ‘rehabilitated person’ at the end 

           of the rehabilitation period applicable to the offence for which they were convicted.  The conviction then becomes spent i.e. treated as if they had never been convicted at all.

2.2
The following table indicates the main types of sentence and the rehabilitation 

           periods:


Table 1
Sentence


Rehabilitation Period

Disqualification


Period of disqualification

Absolute Discharge


6 months

Conditional discharge, bind-over care or 

supervision order


One Year from conviction or on the date the 

order expires - whichever is the longest

Fine, or probation order
5 years
The rehabilitation period in these cases

Imprisonment/Youth Custody of less than 6 

months
7 years
is halved for persons 

under 18 years old at

Imprisonment/Youth Custody of 6-30 months
10 years
the date of conviction

Offences committed whilst serving in the Armed Forces are dealt with in 

accordance with the Rehabilitation of Offenders Act.

For specific types of military sentences the following rehabilitation periods apply:

Table 2
Offence
Rehabilitation Period

For cashier discharge with ignominy or 

dismissal with disgrace
10 years
The rehabilitation 

period is halved for

For simple dismissal from the service
7 years
offenders under the

For detention
5 years
age of 18

2.3
The following sentences are exempt from the Act:

a)
a sentence of imprisonment for life.

b)
a sentence of imprisonment, youth custody, detention in a young offender 

           institution of corrective training for a term exceeding 30 months.

c)
a sentence of preventive detention.

d)
a sentence of detention during Her Majesty’s pleasure or for life or under

           s205(2) or (3) of the Criminal Procedure (Scotland) Act 1975, or for a term 

           exceeding 30 months passed under s.53 of the Children and Young Persons 

           Act 1933 (young offenders convicted of grave crimes) or under s.206 of the 

           said Act of 1975 (detention of Children convicted on indictment) or a 

           corresponding Court Martial punishment.

e)
a sentence of custody for life.

3
Relevance of a Spent Conviction
3.1
A person is not obliged, if questioned about convictions, to give an answer which 

           includes any reference to a spent conviction unless it is an exempted occupation.

3.2
If a spent conviction is known or disclosed to an employer, it must be ignored and 

           should not be used as justification for refusing to employ, dismissing or promoting 

           an employee.

4
Exempt Occupations
4.1
Certain occupations are exempt from the Act and the person is under a duty to 

           disclose all convictions if asked about them at interview or on an application form 

           provided that the applicant was told of the need to disclose spent convictions.

4.2
The following is a list of exempt occupations where individuals are required to 

           disclose spent and unspent convictions:


a)
Traffic wardens appointed under S.81 of the road Traffic Regulation Act 1967 or 

                S.9 of the Police (Scotland) Act 1967


b)
Any employment by a local authority in connection with the provisions of Social 

                Services or by any other body in connection with the provisions by it of similar 

                services, being employment which is of such a kind as to enable the holder to 

                have access to any of the following classes of person in the course of his/her 

                normal duties, namely:



i)
persons over the age of 65



ii)
persons suffering from serious illness or mental disorder of any description



iii)
persons addicted to alcohol or drugs



iv)
persons who are blind, deaf or dumb



v)
other persons who are substantially and permanently handicapped by illness 

                      injury or congenital deformity

c)
Any office or employment concerned with the provision to persons aged under 

                18 of accommodation, care, leisure and recreational facilities, schooling, social 

                services, supervision or training, being an office or employment of such a kind 

                as to enable the holder to have access in the course of his normal duties to 

                such persons, and any other office or employment the normal duties of which 

                are carried out wholly or partly on the premises where such provision takes

                place.

5
Occupations within the Council which are Exempt
5.1
The following posts are exempt from the provisions of the 1974 Act (this decision 

           was taken in accordance with the Rehabilitation of Offenders Act (Exceptions) 

           Order 1975 as amended by the Rehabilitation of Offenders Act 1974 (Exceptions 

           Amendment) Order 1986 in order to protect certain vulnerable groups of the public.  

           This list is effective from the date the guidelines were approved and will be used for 

           the purpose of recruitment from that date.  Posts that were appointed to prior to 

           this document being agreed will not now be required to disclose spent convictions 

           unless they have access to children as part of their role.


Executive Director, Children and Life Long Learning


Heads of Service and Assistant Education Officers


Advisers and Organisers


Teachers


Education Welfare Officers


School Bus Drivers


School Bus Escorts


School Secretariat and Welfare Assistants


Schoolkeepers and Assistants


All employees involved in Service of Youth and Community Association Work


All library employees in schools


Library employees whose duties bring them into contact with persons under the age

           of 18 years


Community Development Officer


All employees within the Community Development Team


All employees within the Engineering Section


Youth Club Wardens and other employees in Further Education dealing with

           persons under the age of 18 years


School Meals Employees


Mid-day Supervisory Assistants


Grounds Operatives


Recreation Officer (Client)


All employees in the Psychological Service


All employees in the Careers Service


Housing Welfare Officers


Superintendent Warden


Elderly persons Wardens (all types)


Domestic Employees (e.g. cleaners)


Housing Aid Centre Employees


Housing Aid Assistants


Area Managers


Assistant Area Managers


Estate Officers


Housing Assistants (Rent Collection)


Housing Investigators


Emergency Re-housing Employees


Assistant Housing Manager (Management)


Housing Caretakers


Executive Director, Community Services


Head of Service’s


Residential and Day Care Organisers


Aids and Adaptations Officer


Technical Assistant - Aids and Adaptation


Home Care Team Leaders


Area Home Help Organiser


Assistant Home Help Organiser


Community and Volunteer Officer


Courts Officer


Adoption and Fostering Officer


All Field Social Employees including:



Area Social Services Officers



Senior Social Employees



Social Employees



Social Work Assistants



Senior Social Work practitioners


All employees in the following Residential and Day Care Units:



Community Homes



Elderly Persons Home



Day Nurseries



Harold Wood Hall Day Centre for the Mentally Ill



Faringdon Centre for the Physically Handicapped



Petersfield Avenue Day Centre for the Elderly



Brights Avenue Day Centre for the Elderly



Home Helps



Good Neighbours



Night Attendants



Meals-on-Wheels Drivers and Assistants


Bailiffs


School and Park Gardeners



School Bus Drivers



Sheltered Workshop Supervisor



All employees working within swimming pools, sports centres and social halls



Ambulance Drivers



Coach Escorts



Craftspersons



Mobile Patrol employees



Convenience Attendants



Mobile convenience attendants



Park Rangers



Road Safety employees



Environmental and Educational Co-ordinators


6
Ensuring Applicants are Clear Whether a Post is Exempt at the Time of

           Application

6.1
Service Cluster Personnel Teams will ensure that:

· Appendix A accompanies all application forms

· Appendix B accompanies all application forms despatched in connection with 

exempted posts.

· Appendix C is included in all letters to referees requesting references in 

    connection with exempted posts.

6.2
In the event of an applicant disclosing a previous conviction and advice on the 1974 

           Act is required, Service Cluster Personnel Teams should consult the Head of Legal

           Services.

6.3
Applicants for posts on the above list which involve substantial access to children 

           must be informed that in respect of the successful candidate, a check will be made

           through the Police as to whether that person has been convicted of any offence

           likely to render them unsuitable for the post concerned.
7
Police Checks for Exempt Occupations which have Access to Children
7.1
The Council is required to check with the police the possible criminal background of 

           applicants where they have access to children as a regular part of their job and who 

           work alone and could have potential access due to the nature of their post.  All 


permanent, temporary, fixed term and casual employees whether in post or new to 


the Council must be police checked.

7.2
A check as to the existence and content of a criminal record should generally be 


requested after a person has been selected for appointment, but before he or she 


takes up a position.  The offer of appointment should be made conditional upon a 


satisfactory police check result.

7.3
All volunteers must be checked if they have access to children as a regular part of 


their job or who work alone and could have potential access due to the nature of 


their post.

7.4
Police checks must be made on all new employees, even those moving from one 


authority to another. Service Cluster Personnel Teams are responsible for 


establishing a mechanism for re-checking employees every three years.

7.5
Student teachers, student nursery employees and others employed for limited 


periods of practical work as part of their training, or for work experience, must be 


checked in the same way as other employees.

7.6
Checks must be carried out on social work students where they would have 


substantial unsupervised access to children as part of their course.

7.7
Checks on all agency employees are essential whatever the potential period of 


employment.  These should be undertaken by the agency and written evidence that 


a police check has been undertaken must be provided.

7.8
Checks should be compulsory for all contract employees (or volunteers) and should 


be specified in any contract let by the Council.

7.9
The Council have nominated liaison officers through whom all requests for police 


checks are made.

7.10
The nominated officers are Head of Education and Community Personnel, 


Organisational Development Manager (Social Services - recruitment checks only)


and Head of Service for Children and Families (Social Services - Foster carers and 


volunteers).

8
Process

8.1
When prospective applicants are sent job details, they will also be sent an 


appropriate information sheet and a form will be required to be completed by all 


shortlisted persons.  The form will allow the shortlisted candidate to list any 


convictions, bind-over orders or cautions applying to him or her, and will also give 


the Authority authorisation to instigate a police check on the individual.

8.2
Once a final candidate has been selected for the position advertised, the 


nominated officer in the Service Cluster concerned will complete the appropriate 


form requesting a police check and submit the form, in triplicate to:

       
The Commissioner


Metropolitan Police Office


New Scotland Yard


Broadway


London SW1H 0BG
8.3
A period of at least four weeks can be expected before the completed police check 


is received, which will be returned to the appropriate nominated officer.  A pre-paid 


envelope, suitably addressed will further speed up a return.

8.4
Normal recruitment procedures, i.e. taking up of references and medical clearance, 


etc., should not be held up because of the requirement to undertake a police check.

8.5
Successful candidates should not commence employment until a satisfactory police 


check has been received.  If they are appointed to the post in question they will not 


work unsupervised and will only have their appointment confirmed once satisfactory 


police checks have been received.  The candidate should be advised that if the 


police check reveals any conviction, caution or charge which has not been 


disclosed, or where offences have not been honestly or correctly disclosed, this 


could lead to their employment not being confirmed as their offer of employment 


would be a conditional offer or if employment has not commenced, withdrawal of 


the offer of appointment.

8.6
While any conviction etc., disclosed by the police check will be discussed with the 


individual concerned, the actual police check, whether positive or negative, will not


be retained on the individual’s personal file, only a record of whether there has 


been a satisfactory police check.  Therefore there will be no retention of specific 


offences on the personal file.  It should be noted that the police are indemnified 


against any liability or civil claim arising from the provision of such information, and, 


in any event, they will only confirm that the only subject of the check appears to be 


identical with the person whose record of previous convictions has been supplied.  


The nominated officer who discusses with applicants the outcome of negative 


police checks must ensure that the police have provided details for the correct 


person.

8.7
Confirmation of an appointment may be made once a satisfactory police check has 


been received.

9
Future Proposals on Access to Criminal Records
9.1
The Police Act 1997 provides new access to criminal records (S112).  The Criminal 


Records Agency will be established to undertake criminal record checks.  The 


establishment of the new agencies will not be established until clear guidelines from 


the Home Office are distributed.

10
Additional Checks to Protect Children
10.1
In order to protect children in the community the following details should be 


completed in Appendix D if an applicant is applying for an exempt post.

10.2
This will reassure the Council and the public that every possible check has been 


made to satisfy ourselves that individuals who have access to children through their 


work are safe and appropriate adults.

11
The Position of Employees Already in Post who receive a Criminal Sentence

11.1
If criminal charges are brought against an employee, they are required to advise 


the designated manager.  The designated manager will treat this sensitive 


information as strictly confidential, if this has to be disclosed to another party they 


will maintain confidentiality.

11.2
Once the designated manager has been informed they will determine whether this 


effects the employee’s duties and  the manager will then need to make a decision 


over whether employment may continue.  If the conclusion is that the employee’s 


employment may be affected then the manager would need to follow the 


disciplinary procedure.

11.3
If the employee fails to notify the designated manager and this later comes to the 


manager’s attention this may lead to disciplinary action being taken against the 


employee for failing to inform the designated manager (refer to paragraph 120 of 


the disciplinary procedure).

12
Local Registers of Sex Offenders

12.1
Local registers are currently being established and may not be comprehensive. 


Depending on the individual’s position, their occupation and where they live, the 


panel of the Local Register have guidelines about whether local employers should 


be notified.  This information is therefore not guaranteed to be made known to the 


Council.

13
Management Guidance on Allegations in Respect of Schedule One Offences

13.1
The council is aware of the increase in the profile of Schedule One offenders (a

person convicted for an offence which falls within the Children and Young Persons Act 1993) within the community and is aware that allegations may be made about 

an employee.  These guidelines aim to support managers in dealing with situations 

that they may face within the work place and emphasise the need for all parties 

involved to maintain the strictest confidence when handling this sensitive issue.

13.2
What should a manager do?
13.2.1
Remember that only an allegation has been made or a rumour has been started 

and do not jump to conclusions or form an opinion. Objectivity and confidentiality is 

important.

13.2.2
If an allegation has been made the Head of Service, Executive Director, Chief

Executive, Head of Human Resources, the Chair of the appropriate Service 

Committee and the Leader may all need to be informed immediately in the strictest 

of confidence.

13.2.3  The Executive Director will consider whether it is appropriate to prepare a press 

release and will consider the need for media coverage to address the allegations if 

they are publicly known.  If the allegation is not in the public domain the Executive 

Director will need to consider a contingency plan should the allegation become a 

public issue.

13.3
Investigating the allegation
13.3.1  The manager will need to meet with the employee to discuss the allegation and 

consider steps needed to be taken in respect of the employee’s situation.  

Following the initial discussion consideration may be given to suspending the 

employee should this be appropriate in the circumstances.  This decision will be 

made in conjunction with the Head of Human Resources in accordance with the 

disciplinary procedure.

13.3.2
If the employee does not have access to children as part of their role during the 

initial meeting with the employee they should be asked if they have access to 

children in any other capacity or use their post to establish a relationship of trust 

and confidence with children e.g. Scout Leader.  If the employee has, they must be 

advised that the appropriate authority will be notified that an unsubstantiated 

allegation has been made about the individual and that the allegation is being fully 

investigated.

13.3.3
However, it is important for the manager to evaluate the position of the employee.

13.3.4
If the employee works with children, the employee will not be allowed by the 

Council to continue in their role.  Under these circumstances they will be 

suspended from duty to enable the allegation to be fully investigated in accordance 

with the disciplinary procedure.

13.3.5
If the employee is a Council tenant and is subject to victimisation by the public/ 

clients or employees in their home as a result of the allegation, consideration will be 

given to rehousing / relocating the employee if there is a strong possibility that the 

threats will be or have been carried out.

13.3.6
Management will inform the police (if they are not already involved) and assist them 

during their enquiries.

13.3.7  The disciplinary procedure will be followed in respect of investigating the allegation 

and considering appropriate action.  Should there be a case to answer, the 

employee will have the right to be represented in accordance with the disciplinary 

procedure.
13.3.8  It must be noted that management may not always be able to act if there is police 


involvement in a case.
14
Monitoring
14.1
The Service Cluster Personnel Teams are responsible for recording the number of 


posts advertised which are exempt from the Rehabilitation of Offenders Act, the 


number of checks that have been made to the police, the number of unsatisfactory 


police checks and the number of cases that after appointment, were found to have 


given incorrect information which led to the termination of employment.  This 


sensitive data will not refer to specific individuals but will give an overview. 


(Appendix E)

14.2
The Head of Human Resources will monitor this information which will be reported 


annually to the appropriate Sub Committee.

14.3
The Head of Human Resources will monitor the number of cases that come to light 

in respect of allegations made about council employee’s and schedule one 

offences.  They will feedback annually to Council Members on the success of the 

guidelines in supporting individuals/managers and the outcomes of the allegations 

made. (Appendix F)

15
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APPENDIX A
REHABILITATION OF OFFENDERS ACT 1974

GUIDANCE NOTES FOR APPLICANTS

This Post is not Exempt from the Act
The application form for employment with the London Borough of Havering asks you to 

provide details about previous convictions for criminal offences.  You should read these 

guidance notes before completing the questions.

Under the Rehabilitation of Offenders Act 1974, you do not need to provide details about 

previous convictions which are ‘spent’.

A conviction becomes spent after a certain length of time which changes depending upon 

the sentence and your age at the time of conviction.  (The periods are halved if the 

conviction took place when you were aged 18 or less).

Examples are:


Period of good conduct


Sentence needed for conviction to become spent


6 months to 30 months imprisonment/ youth custody
10 years


Less than 6 months imprisonment/ youth custody
7 years


A Fine or Probation Order


5 years


Conditional Discharge,  Bind Over Care or Supervision


Order


1 year


An Absolute Discharge


6 months


Disqualification


period of 





disqualification
Note:  If a person is sentenced to life imprisonment, his/her conviction can never become 

‘spent’.

The following sentences are exempt from the Act:

a)
a sentence of imprisonment for life.

b)
a sentence of imprisonment, youth custody, detention in a young offender 

institution of corrective training for a term exceeding 30 months.

c)
a sentence of preventive detention.

d)
a sentence of detention during Her Majesty’s pleasure or for life or under s205(2) or 

(3)  of the Criminal Procedure (Scotland) Act 1975, or for a term exceeding 30 

months passed under s.53 of the Children and Young Persons Act 1933 (young 

offenders convicted of grave crimes) or under s.206 of the said Act of 1975 

(detention of Children convicted on indictment) or a corresponding Court Martial 

punishment.

e)
a sentence of custody for life.

Any information given will be treated as confidential and used only in connection with this 

application.

An offer of employment may be withdrawn or dismissal may result if previous convictions 

for ‘unspent’ criminal offences are not disclosed.

If you have any doubts about whether you have to declare a previous conviction, you 

should contact your local Probation Office or the Citizens Advice Bureau, or your solicitor.

Thank you for your co-operation.

APPENDIX B
REHABILITATION OF OFFENDERS ACT 1974

GUIDANCE NOTES FOR APPLICANTS

This Post is Exempt from the Act

All convictions spent or unspent must be disclosed
The application form for employment with the London Borough of Havering asks you to 

provide details about previous convictions for criminal offences.  You should read these 

guidance notes before completing the questions.

You must disclose all convictions irrespective of whether they are spent or not.

Any information given will be treated as confidential and used only in connection with this 

application.

An offer of employment may be withdrawn or dismissal may result if previous convictions 

for spent or unspent criminal offences are not disclosed.

If you have any doubts about whether you have to declare a previous conviction, you 

should contact your local Probation Office or the Citizens Advice Bureau, or your solicitor.

Thank you for your co-operation.

APPENDIX C
REHABILITATION OF OFFENDERS ACT 1974

GUIDANCE NOTES

For References being sought for Exempt Posts
Statement to accompany requests for references for ‘Exempted’ posts.

In order to protect the public, the post for which application is being made is exempt from 

Section 4(2) of the Rehabilitation of Offenders Act 1974, by virtue of the Rehabilitation of 

Offenders Act 1974 (Exceptions) Order 1975.  It is not, therefore, in any way contrary to 

the Act to reveal any information you may have concerning convictions which would 

otherwise be considered as ‘spent’, in relation to this application and which you consider 

relevant to the applicant’s suitability for employment.  Any such information will be kept in 

strict confidence, and used only in consideration of this applicant for a position where such 

an exemption is appropriate.

APPENDIX D
STRICTLY CONFIDENTIAL

LONDON BOROUGH OF HAVERING

SAFETY OF CHILDREN


SECTION A
This form should be completed together with the police check forms and returned with 

your application form.  If you have any queries or require further clarification or advice, 

please contact the Personnel Section.  Failure to declare information which later comes to 

light will result in the offer being withdrawn or your employment terminated should the 

information become available after you have commenced employment.

SECTION B
The safety of children is a key priority for the council.  We need to ensure that every 

possible check has been made to satisfy ourselves that those working with children or with 

access to children through their work are safe and appropriate adults.

As part of our clearance process for those appointed to posts of this nature we require you 

to complete both Section C and D of this form.

Information provided may then be discussed with you by the relevant Manager in liaison 

with the Nominated Officer.  All information will be treated in confidence and shared only 

with those who need to be involved in any decision on your employment.  Depending on 

the circumstances and information provided a decision will be made on whether or not to 

confirm the offer of appointment.  All circumstances will be taken into account and will be 

considered carefully.

SECTION C

NAME
...............................................................................................................

ADDRESS
...............................................................................................................
Have your own children (or those for who you have had responsibility in the role of a 

parent or carer) ever been in the care of any local authority or at any time been on the At 

Risk Register or subject to any care order?

YES/NO  (Please delete as appropriate)
If you have answered ‘Yes’, you are required to provide brief details.

Brief details (including names of children involved and which local authorities were/are 

involved).

I confirm that the information I have given here is true.  I understand that failure to provide 

all relevant information or incorrect information will lead to this offer of employment being 

withdrawn or to termination of my employment if this is after my employment commences.

Signed
............................................................     Date ......................................

Name (print)
............................................................................................................…
SECTION D

As part of our clearance process we will contact the Social Service Service Cluster in the 

Borough in which you live (or any others where you have lived within the last five years) to 

confirm whether or not you or your children are known to them as clients in relation to the 

At Risk Register or any legal proceedings.

You are asked to sign to confirm that you understand and agree to us contacting any such 

authorities to seek confirmation of any such link (and to confirm that the information you 

have provided us with where relevant is correct).

Signed
..................................................................     Date ..............................

Name (print)
.........................................................................................................….
(Any other names by which you may be known to other local authorities)
......................................................................................................................................

......................................................................................................................................

......................................................................................................................................

......................................................................................................................................
Please give details of addresses resided in over the past five years.
......................................................................................................................................................

......................................................................................................................................................

......................................................................................................................................................

......................................................................................................................................................

......................................................................................................................................................

......................................................................................................................................................

NB A copy of Section D of this form will be forwarded to the relevant local authority(s).  

The whole form will be sent to the relevant local authority if you have advised us of any 

circumstances in Section C and in subsequent discussions.

STRICTLY CONFIDENTIAL

               APPENDIX E

REHABILITATION OF OFFENDERS MONITORING

MONTHLY RETURN FOR                Month……………….………. Year………………

SERVICE CLUSTER                         ………………………………………………………

No. of Advertised posts exempt from 

ROA




No. of police checks made for new 

recruits




No. of unsatisfactory police checks prior 

to appointment




No. of police checks made for current 

employees




No. of unsatisfactory police checks for 

current employees




No of  cases where current employees 

receive criminal sentences




No. of cases investigating allegations of 

schedule one offences




No of cases:

Leading to dismissal              (
No action taken                       (

Completed by                …………………………………………………..

Return To
                Corporate Human Resources


                Town Hall

STRICTLY CONFIDENTIAL

                APPENDIX F

REHABILITATION OF OFFENDERS MONITORING

YEARLY RETURN FOR  THE PERIOD …………………………………………………

SERVICE CLUSTER                               …………………………………………………

No. of Advertised posts exempt from 

ROA




No. of police checks made for new 

recruits




No. of unsatisfactory police checks prior 

to appointment




No. of police checks made for current 

employees




No. of unsatisfactory police checks for 

current employees




No of  cases where current employees 

receive criminal sentences




No. of cases investigating allegations of 

schedule one offences




No of cases:

Leading to dismissal              (
No action taken                       (

Completed by                ……………………………………………..

Date
                ……………………………………………..
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