London Borough of Havering

Grievance policy

London Borough of Havering
Grievance policy and procedure

Index

Section One: Policy and procedural overview
1.  Policy statement
2.  Scope of this policy
3.  Links to other policies and procedures
Section Two: Procedure

1. Informal stage
2. Formal stage
3. Appeals
4. Notification of hearing
5. Procedure at hearing
6. Notification of decision
7. Grievances raised by former employees
8. Collective grievances

Section Three: Supporting Documents

1. Employee grievance form
2. Employee grievance appeal form 

3. Model process for appeal hearing 


4. Mediation information sheet
5. Grievance acknowledgment letter
Section Four: More Information
Section Five: Policy ownership and effective dates

GRIEVANCE POLICY AND PROCEDURE  

Section One: Policy and procedure overview
1. Policy Statement

2. Scope of this policy

This procedure applies to all Council employees, except:
· Officers employed under the JNC for Chief Executives and the JNC for Chief Officers Conditions of Service 

· Those employed in schools who are subject to a separate policy
This policy can be used for any matter arising directly out of an employee's employment, except where another more specific process exists for that purpose.  These other processes include, but are not limited to:

· Bullying and harassment

· Job grading

· Performance improvement

· Probation

· Flexible working request

· Flexible retirement

· Disciplinary issues

· Sickness

· Redundancies

· Application of pension scheme rules

· Protected disclosure within the meaning of the Public Interest Disclosure Act 1998 (whistle blowing)

· Matters over which the Council has not control e.g. income tax, national insurance, national pay awards.

· Any other process which has an appeals mechanism.

It should be noted that grievances are usually raised against a named individual(s)

Issues which are more than three months old cannot be raised under this grievance procedure

Where an employee registers a grievance in response to an action or proposed action by management, a decision will be made as to the status quo continuing until the grievance process is concluded or not. This will be considered on a case by case basis by the Hearing Manager.  

3. Links to other policies and procedures
If an employee raises a grievance during the course of a disciplinary, probation performance improvement or sickness procedure, Human Resources, via Internal Shared Services will advise the manager what action should be taken.  

This could include but is not limited to:

· carrying out a single investigation covering all the issues

· consideration of the grievance at the hearing/meeting convened under the other procedure

· running the procedures concurrently

· suspending the other procedure for a short period until the grievance can be considered.

If the grievance cannot be substantiated and there is a reasonable belief that the complainant acted maliciously, frivolously or disciplinary action is likely to be taken against the complainant.
Section Two: Procedure 

1. Informal stage
It is in everyone's interests for concerns to be dealt with informally wherever possible.  In order to do this, the employee should talk to their line manager about the issue.  Employees are not expected to put informal concerns in writing.

Employees are normally expected to attempt to resolve their concerns informally with their line manager, before raising a formal grievance.

Managers are expected to meet with the employee as soon as possible to try to resolve matters.  The manager should listen to the employee's concerns and try to establish the facts surrounding the issue.  

Having considered the issue, the manager should reply orally to the employee as soon as reasonably possible, confirming this discussion in writing as soon as reasonably practicable.

In most cases, this open dialogue between employee and manager can resolve the issue.  If, however, the employee feels that their concern has not been resolved, the manager may recommend mediation as a way of addressing the concerns.  Where appropriate it is expected that all parties will explore the use of mediation to resolve the issue and will participate in initial, possibly individual, meetings with a mediator before they raise a grievance at the formal stage. (See Appendix 4 - Mediation information sheet)
2. Formal stage

If no satisfactory resolution to concerns raised has occurred as a result of information discussions or mediation as appropriate, then the formal stage of the procedure may be used.  

Employees have the right to be accompanied at any formal meeting including an appeal meeting by a trade union representative or a work colleague.

The employee must put their grievance in writing and should use the form that is provided for this purpose (See Appendix 1 – Employee grievance form). This must be submitted within 10 working days of receiving the written outcome of the informal stage process.  This must state as specifically as possible the basis of any grievance and the outcome being sought.   If a formal stage grievance form or other written notification is not received within the time limit, it will be taken that the grievance has been settled, unless the delay has been expressly agreed with the manager who dealt with the informal stage.  If an employee has any difficulty in completing this form they can seek support from a colleague or union representative.  
The employee should give the form to their Service Manager, who is third tier level or above and send a copy to the Internal Shared Service Centre. The Service Manager will perform the role of Hearing Officer. If the employee’s grievance is against their Service Manager they should submit their grievance to their Head of Service in the first instance who may chose to reallocate this to an independent Service Manager to hear. 

Within 10 calendar days of receipt of the formal grievance, the Hearing Officer will meet with the employee to discuss, and try to resolve, the grievance.

In some circumstances it may not be possible to resolve the grievance at the meeting (e.g. because further information or an investigation is required).  If the Hearing Officer considers that an investigation is required, then they should adjourn the meeting to undertake the necessary enquiries.  In some circumstances, an investigation by another officer may be required.  

In carrying out any investigation, the designated officer will:-

· establish the facts of the case and gather evidence;

· interview the employee where appropriate and any relevant witnesses;

· ensure individuals being interviewed are aware of the purpose of the investigation. 

Where it is not possible to resolve the grievance at the first meeting, the Hearing Officer will keep the employee updated and respond in writing confirming the outcome as soon as possible.  It may be necessary to have more than one meeting with the employee before the outcome is decided. 

The Hearing Officer’s final response to the grievance will be either:

· to uphold (in whole or part) the grievance; or 

· to dismiss (in whole or part) the grievance.

This response must be confirmed in writing to the employee, setting out the reason(s) for the decision.  

The employee must be advised of their right of appeal.

3. Appeals 
Notification of Appeal
 
This is the final stage of this procedure.  The employee must complete a Grievance Appeal form (See Appendix 2) and deliver to the manager who originally heard the formal grievance, with a copy to the Internal Shared Services. This should be received within 10 working days of the date of the letter confirming the outcome of the formal stage indicating the wish to proceed to the appeal stage.  

The reasons for continuing with the grievance should be clearly stated. The employee is required to outline whether their dissatisfaction with the outcome relates too:

· the decision - the evidence did not support the conclusion of the manager;

· the procedure - a failure to follow procedure had a material effect on the decision;

· the proposed action to resolve the grievance.

They must also outline the details of the outcome being sought. 

New evidence will not normally be considered unless there is a good reason why this could not have been produced during consideration of the original grievance.  

No new aspects of a grievance may be raised at this stage

If a grievance appeal form is not received within the 10 working day time limit, it will be taken that the grievance is settled, unless a delay has been expressly agreed in advance with the Hearing Manager.  The only exception to this is where the employee has accepted the Formal stage outcome but the proposed actions from this have not been implemented within the agreed timescale.  If this occurs, the employee may request that a Grievance 

Appeal hearing is convened.

Appeal Hearing manager

The appeal will be chaired by a Head of Service. If a Head of Service undertook the role as Hearing Officer, the appeal will be heard by a Group Director. 
A Human Resources Adviser will be available to provide advice to the appeal hearing manager. 

The decision of the Appeal Hearing Manager is final and there is no further right of appeal. The decision will be confirmed in writing.

4. Notification of hearing
The employee will be notified in writing of the date, time, venue and the name of the appeal hearing manager. All documentary evidence to be produced at the appeal will be made available to all parties at least five working days before the appeal hearing together with the names of the parties' representatives, if any, and the names of any witnesses to be called.  These time limits can be increased or reduced by mutual consent.  The employee will have the right to be accompanied by a work colleague or trade union representative.

The manager who determined the formal grievance that is being appealed may also be invited to attend. 

5. Procedure at hearing
The appeal hearing manager will only consider the stated grounds of appeal.  The panel will give the employee an opportunity to state their case, and ensure a fair hearing (See 

Appendix 3 – Model process for appeal hearing).

6. Notification of decision
The appeal hearing manager may decide to:-

· uphold the appeal, in whole or part, substituting a different decision; and/or

· dismiss the appeal, in whole or part.

The appeal hearing manager has the power to substitute a different decision to that of the original grievance.  The employee will be notified of the outcome of the appeal hearing in writing within 10 working days of the date of the hearing. There is no further right of appeal against the decision, which is final.

7. Grievances raised by former employees
Wherever possible a grievance should be dealt with before an employee leaves the Council.  Where this has not been possible and/or where the employee has already left the Council's employment, the Council will respond to the grievance in writing.  In some cases the Council may decide to end the process at the point at which the employee leaves the organisation.

8. Collective grievances
Collective grievances (raised by 2 or more employees) should be resolved wherever possible through informal discussions between the relevant managers and the aggrieved employees. 

Where it has not been possible to resolve the issue informally, the aggrieved employees should submit a collective grievance which sets out the key areas of concern. Where, in addition to the general collective grievance, one or more employees has an additional or different concern, these should be flagged in the collective grievance.
The collective grievance will then be heard in the same way as a standard grievance.
Section Three: Supporting Documents 
Appendix 1 - Employee Grievance Form

	Name
	

	Job Title
	
	Service Area and Directorate
	

	Work Location
	
	Contact Number
	


	What is your grievance? (Please continue on a separate sheet if required)

	

	Have you spoken to your line Manager about your grievance?
	Yes
	
	No
	

	Date you spoke to your line Manager
	

	Describe what attempts have been made to deal with the matter informally?  



	If you have not spoken to your line manager please explain why


	If you have spoken to your line manager please explain why you are not satisfied with their response


	What do you think should be done to put things right?


	Signed
Sign
	
	Date
	


Send original form to your line manager and a copy to ISS

Appendix 2: Employee Grievance Appeal Form
	Name
	

	Job Title
	
	Service Area adn Directorate
	

	Work Location
	
	Contact Number
	


	What was your grievance?



	When did you lodge your grievance form?



	Date of you were notified of the grievance outcome. (Please attach letter)



	What are your grounds of appeal?  The reasons for continuing with the grievance should be clearly stated. The information required is as follows:

The reason for dissatisfaction with the outcome of the previous grievance stages outlined to state whether this is for:

· the decision - the evidence did not support the conclusion of the manager

· the procedure - a failure to follow procedure had a material effect on the decision

· the proposed action to resolve the grievance.

Details of the outcome being sought.

Please continue on a separate piece of paper as necessary.


	Signed
Sign
	
	Date
	


Send completed form to the manager who heard your grievance within 10 working days of receipt of outcome of formal grievance and a copy to ISS. 
Appendix 3:  Model Process for Appeal Hearing

	Introductions
	
	The Hearing manager introduces those present and outlines the process for the hearing.


	
	
	

	▼
	
	
	

	Employee’s Presentation
	
	The employee’s side states the case
, and can be questioned on it by the manager and, finally, by the hearing manager.

	
	
	

	▼
	
	
	

	Employee’s Witnesses
	
	The employee’s side brings and questions any witnesses4 it has one by one.  Each can be questioned by the manager and, finally, by the hearing manager.  The employee’s side will be given the opportunity to re-examine witnesses, but not to introduce new evidence.

	
	
	

	▼
	
	
	

	Manager’s Presentation
	
	The manager who decided the outcome of the original hearing presents the case, and can be questioned on it by the employee’s side and, finally, by the hearing manager.

	
	
	

	▼
	
	

	Manager’s Witnesses
	
	The presenting manager brings and questions any management side witnesses
 one by one.  Each can be questioned by the employee's side and finally by the hearing manager.  The manager will be given the opportunity to re-examine witnesses but not to introduce new evidence.

	
	
	

	▼
	
	
	

	Summaries
	
	(Where appropriate) - After an adjournment (if needed) management, followed by the employee’s side, take turns to summarise the case without introducing new evidence.

	
	
	

	▼
	
	
	

	Considering the Evidence
	
	The hearing is adjourned while the hearing manager considers the evidence and reaches a conclusion or decides if any further investigation is required.  If necessary, the hearing manager will adjourn the hearing and reconvene when the investigation is completed.

	
	
	

	▼
	
	
	

	Decision
	
	Once a decision is reached, the hearing is reconvened for the hearing manager to give the decision.  Where this is not possible on the, the decision will be communicated in writing as soon as possible and within 5 working days of the date of the hearing.

	
	
	


Appendix 4:
Using mediation 

What is Mediation?

Mediation is a process designed specifically to help facilitate communication between parties who are experiencing difficulties. The key purpose of mediation is to find a way forward that is agreeable to everyone and benefits all those involved. It is rooted in the belief that disputes are best resolved through communication and negotiation between those individuals directly involved and is entirely voluntary and confidential.

The process of mediation involves an impartial third party or mediator who will hold a series of meetings with the parties involved both individually and together (depending on the particular circumstances) to help them work out their own negotiated way forward. The mediator does not have the authority to decide any issues or give any advice but will facilitate a voluntary resolution of the disputes by the parties. Mediation is most effective when the parties involved are ready to discuss and find ways of resolving their differences.

Benefits of Mediation

Mediation has been particularly effective in re-establishing relationships between parties who are required to continue co-operating or working together. Through the mediation process parties begin to understand the implications and key issues involved in the dispute. By explaining the issues to the mediator, all parties, often for the first time, become more aware of the different perspectives that have lead to the dispute. The mediation process focuses on constructive ways forward and the mediator provides an opportunity to test the agreement and the consequences with the parties. Mediation also significantly reduces the adverse mental, emotional and financial effects that parties often experience during difficult periods.

Why use an external mediator?

An external mediator provides an impartial view and has no vested interest in the outcome of the mediation.

Environment and Process

It is recommended that the discussions with individuals and the mediation take place in a neutral and confidential environment which would be outside of the workplace.

THE PRINCIPLES OF MEDIATION

1)
The parties have agreed to the mediation

Mediation is a voluntary process in which all parties agree to participate with the purpose of finding a constructive way forward.

2)
The parties believe that there is a possibility of a resolution

It is important that all those involved in the mediation come to the mediation with the intention of finding constructive and positive ways of moving the issues forward. 

Often, simply the ability to communicate with each other brings enormous benefits and opens up the possibility for agreement.

3)
The parties are comfortable with the choice of mediator

It is important that all those involved in the mediation are confident that the mediator is able to be impartial and has the capacity to effectively guide the mediation and ensure everyone is respected and heard. The individual discussions with the mediator prior to mediation will give you an opportunity to raise any concerns you may have in this regard.

4)
The parties have the authority to settle the dispute

It is important to establish that the parties have the authority to decide on an agreed way forward. There may however also be issues which arise during the mediation, which were not initially identified; decisions by others may be required.

5)
The content of the mediation is confidential

The general rule with confidentiality is that all the issues raised, options explored and solutions created remain confidential to the mediation unless the parties expressly agree otherwise. There are instances whereby the parties believe that it would be helpful for themselves, others and/or the organisation for certain issues to be made public. Mutual and clear agreement to do so is essential.

6)
Agreements reached are mutually accepted and tested

The parties must agree the decided way forward. Testing the agreement requires that the parties think carefully about the implications of the agreement as well as the implication of not keeping the agreement.

7)
The mediation is without prejudice

The parties do have the right to invoke other measures should they wish to do so as the mediation does not affect the individual rights of the parties.

8)
The mediation process:

· The mediation will begin with everyone present*

· The mediator will explain the process and the rights and responsibilities of everyone

· Each party will have an opportunity to talk about the issues that are important to him/her

· The majority of the discussion is to help each party understand the other person’s perspective more fully and to explore possible options and ways forward

· It is very usual to have more than one mediation session before the parties can agree how to take matters forward

* In some circumstances the mediator will meet with parties separately before a meeting is held with all parties together.

Some common questions answered

1)
Does mediation work?

Yes – research into organisations providing mediation services have shown that the success rate of mediation exceeds 90%.

2)
If an individual takes part in mediation – is this a ‘sign of weakness’ or an indication that the individual is ‘in the wrong’?

No – agreeing to mediation is neither a sign of weakness nor an admission of blame or being ‘wrong’ – it is simply common sense. All that is being said is ‘let's take time to talk about this and see if we can resolve the dispute in a way that satisfies the parties so that they can move on.

3)
What if the parties do not feel they have all the facts at the beginning of the process?

This is quite usual and step 1 is often to hold preparatory sessions where each of the parties becomes clear what the issues/concerns are through discussion with the external mediator. This session can be used to confirm/highlight any concerns/issues about the mediation.

4)
Can the parties be accompanied in the mediation?

There are occasions when those involved in the mediation want to have someone to accompany them. This role would be as a ‘silent’ witness observing the process and must not be anyone who has an insight into the issues surrounding the mediation.

5)
What happens if the parties cannot reach an agreement?

Reaching an agreement is often not the main purpose of the mediation. Mediation is successful if it simply helps the parties communicate and get a new or different perspective on the issue. Mediation does not prevent the parties from pursuing other options.

For further information

Please contact the Human Resource Service via Internal Shared Services on 01708 43 33 33.

Appendix 5: Grievance acknowledgment letter

Strictly Private and Confidential

Dear

Grievance

I acknowledge receipt of your grievance dated                    and received by me on          .

Choose as appropriate

I enclose a copy of the Grievance policy for your information.  You will see that there is a commitment by the organisation to try to resolve issues informally wherever possible with the use of mediaton where this may prove helpful.  Therefore I will arrange to meet with you to discuss this issue further.

I am sorry that you feel that it has not been possible for this issue to be resolved informally.  I will arrange to meet with you to discuss your grievance with a view to resolving this issue.  I will write to you with a date for this meeting.  You are entitled to be accompanied to this meeting by a work colleague or a trade union representative.  

Yours sincerely

cc ISS
Section Four: More information

 For more information please contact the Human Resource Service via Internal Shared Services on 01708 43 33 33.
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The aim of this policy it to help resolve grievances, which employees may have about their employment, promptly and fairly and as near as possible to their point of origin.


 


Employees are encouraged to seek resolution of any problems informally with their line manager, as problems are better resolved quickly and informally.  Some situations may, however, be more serious and may need to be dealt with under the formal procedure below. 








� Notes should be taken of the hearing and decision.  Audio recording of the hearing will not normally be allowed, unless agreed in advance.  Notes need not be verbatim but should provide a record of the relevant evidence produced by both sides as well as the final decision.  The notes are for the Council’s records but may be produced to the employee.  It is the hearing manager's responsibility to arrange a note-taker.  


� All parties are entitled to request an adjournment at any stage in the proceedings to consider their position.  The hearing manager will decide such requests, including the length of the adjournment.


� Where an employee’s representative (work colleague or trade union representative) speaks on the employee’s behalf, the manager and the hearing manager still have the right to question the employee directly.


� Witnesses only remain in the room while giving evidence and answering questions.  The hearing manager should advise the witnesses when they can be released.
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