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CLICK HERE FOR QUICK REFERENCE TO KEY ELEMENTS OF THE POLICY 
CLICK HERE FOR FAQs ABOUT CONTINUOUS SERVICE  


CONTINUOUS SERVICE POLICY
QUICK REFERENCE

Summary 
What is continuous service?
What will not constitute a break in service?
When will a break between employments not affect entitlement to continuous service benefits?
Which employers are recognised for the purpose of continuous service?
Why is continuous service important?
Is there a difference between establishing contractual and statutory entitlements when looking at continuous service?
What entitlements does continuity of local authority service affect?
What entitlements does continuity of Westminster service affect?
What is the impact of TUPE on continuous service provisions?
How does service with another local authority affect the notice period that the council must give to terminate employment?
I am on a short term contract with Westminster. – what entitlements can I build up? 

My previous service was with the NHS and I have no break between then and coming here – does this count as continuous service?
Which employers are listed on the Redundancy Modification Order ie the  related employers which the Council recognises for continuous service?  

 Summary
This policy sets out what continuous service in employment means.  It explains what effect employment with one employer without a break in the contract of employment has on terms and conditions, and outlines what a break in service is.

What is continuous service?

· Continuous service means continued employment with a previous local authority or related employer without a break of more than one week between employments

· A week for this purpose is a seven day period ending with a Saturday 

· For ex-manual workers the break between previous employments as a manual worker can be up to six weeks before continuous service is broken

What will not constitute a break in service?

Unpaid leave provided for within the contract of employment, for example, unpaid sick leave, unpaid maternity leave and sabbatical leave, will not constitute a break in service 

When will a break between employments not affect entitlement to continuous service benefits?

Where an employee has taken a break between employments, they can still keep their entitlement to continuous service benefits in some circumstances.  These vary as set out below

	Continuous Service entitlements
	Annual Leave Entitlement
	Sick leave; Maternity leave; 

	Re-employment following redundancy
	Break of not more than 2 years
	Break of not more than 2 years 

	Re-employment following maternity leave/break
	No limit to length of break
	Break of not more than 8 years

	Re-employment following a break for any other reason
	Break of not more than one week
	Break of not more than one week


For the purpose of calculating redundancy pay a break of a whole or part of a week does not break continuous service 
Which employers are recognised for the purpose of continuous service?

The Redundancy Payments (Local Government) (Modification) Order 1983 (RMO) lists related employers which the Council can recognise for continuous service.  

Why is continuous service important?

All employees can accrue both statutory and contractual entitlements based on their continuous service record no matter how many hours they are contracted to work 

Is there a difference between establishing contractual entitlements and statutory entitlements when looking at continuous service?

· Contractual entitlements are based on continuity of local authority service  

· Statutory entitlements are based on continuity of service with Westminster

What entitlements does continuity of local authority service affect?

Continuity of local authority service affects employee’s entitlement to Redundancy, Annual Leave; Occupational Sick Pay; and Occupational Maternity Leave and Pay

What entitlements does continuity of Westminster service affect?

Continuity of Westminster service affects employee’s entitlement to Statutory Maternity Pay; Statutory Sick Pay; Long Service Awards and the right to claim unfair dismissal

What is the impact of TUPE on continuous service provisions?

· Employees from the City Council who are transferred to an external contractor as part of a TUPE transfer and then return voluntarily to local government employment without a break in service will keep all previous continuous service entitlements to 

· annual leave

· occupational maternity leave/pay, and

· occupational sick pay

subject to 

· the return to local government service being within five years of the original transfer

· there being no break of more than a week ending Saturday between employment 

This applies to all employees who have returned to local government service since 1 April 1997.  However the calculation of the resulting benefits, such as additional leave, will only take effect as and from 1 April 2002 

· Transfers as a result of legislation, e.g. Early Years’ Inspections to Ofsted, are also covered by this provision

· For the purpose of redundancy, if an employee returns voluntarily to local government employment following a TUPE transfer this is regarded under statute as a break in service for redundancy purposes.  The calculation of service starts afresh with the new employer

· Where employees transfer to an external contractor under TUPE and are then later transferred back into local government under TUPE, all previous service including service with the contractor who had employed them would be counted as continuous 

FREQUENTLY ASKED QUESTIONS ABOUT CONTINUOUS SERVICE  

Q1
Does service with another local authority affect the notice period that the council must give to terminate my employment?

A1
No.  Service with a previous local authority will not be taken into account when calculating your notice entitlement. 
Q2
I am on a short term contract with Westminster – what entitlements can I build up? 

A2
Employees on short-term contracts are entitled to the following: 
Service up to 1 year

· Sick pay

· Annual leave

· Minimum of 1 week’s notice – if the contract is terminated before it is due to expire

Service of 1 year or more

All of the above plus

· The right not to be unfairly dismissed 
· Redundancy payment – if the contract is not renewed

· Redundancy payments will be calculated on the full period of continuous service from the start date of the original contract with Westminster City Council or other local authority if previous continuous service exists

Service of 4 years or more

All of the above plus:

· Any renewal of contract will automatically be considered an offer of permanent employment unless further short-term contracts can be objectively justified

Q3
My previous service was with the NHS and I have no break between then and coming here – does this count as continuous service?

A3
The Redundancy Payments (Local Government) (Modification) Order 1983 (RMO) lists related employers which the Council can recognise for continuous service.  
The NHS is not included in the list of Employers recognised for continuous service
Q4
Which employers are listed on the Redundancy Modification Order ie the related employers which the Council recognises for continuous service?  
A4
It is impossible to create a list of every body on the Order by individual name as this would cover several thousand organisations. 

However, below area list of the most common queries: 

Employers recognised for continuous service 

· Councils
Generally speaking, English, Scottish and Welsh councils (including the Council of the Isles of Scilly) are covered but Northern Ireland, the Channel Islands and the Isle of Man are not. 

· Housing ALMO’s 

Employers not recognised for continuous service 

· Housing Associations
· Central government bodies including the Civil Service 

· Audit Commission 

· NHS bodies including Primary Care Trusts 

· Police officers (although support staff are)
. 
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