Guidance Note ER20

WORKPLACE MEDIATION SCHEME

1. Introduction

1.1
At Sutton we recognise the need for harmonious employee relations and a productive, effective workplace. We also recognise that, on occasions, there will be individual workplace difficulties that require a fast and effective resolution.

1.2
We have a well-established and jointly agreed, grievance procedure as a means of resolving employee difficulties. The introduction of a workplace mediation scheme does not replace or change the existing grievance procedure but offers a different way of resolving disagreements.

1.3
Our workplace mediation scheme is designed to offer employees and line managers an alternative way of dealing with complaints at work. It does not remove the right for employees to use the grievance procedure or the harassment and bullying procedure. Employees may choose to invoke the grievance machinery directly. Alternatively, employees may chose to use the workplace mediation scheme, and in the event that no resolution is achieved the aggrieved employee will retain the right to invoke the grievance procedure.  The suggestion to use mediation may also come from the person being complained about/respondent to the grievance.

2.
What is Mediation? 

2.1
Mediation is a way of resolving conflict/disagreements that brings people in disagreement together with an objective third party in order to find a solution without proving or disproving a case. The emphasis is problem solving rather than an adversarial method of dealing with work-based conflict. It is not an attempt to decide who was at fault, and lends itself to problem resolution at an early stage in a disagreement or dispute. Usually mediation takes place before the initiation of formal action such as grievance and harassment and bullying procedures. This does not preclude the parties involved in formal proceedings opting at a later stage to use mediation as a means of conflict resolution by joint agreement.

2.2
As an alternative, or in addition to the informal grievance process or the harassment and bullying policy and procedure, a mediation meeting can be arranged with a view to facilitating resolution of the grievance.   Mediation may also be used where two parties are unable to resolve a work based issue and need an independent third party to find mutual resolution.

2.3
Mediation consists of a relatively informal meeting, or series of meetings involving: 

· The aggrieved employee 

· The person the complaint is about/ the representative of the employer (the respondent)

· The mediator/s

· In H&B Cases Personal Supporters or TU Representatives for both 

               parties may be present but only as supporters not as advocates

3.  
Arrangements for the mediation meeting
3.1
As the complaint/problem is likely to be at an early stage (other than when agreed by both parties as a means of resolution to formal proceedings as set out in 2.1) above, the complainant should contact their personnel section to explain that they have a grievance and they wish to take advantage of the mediation facility. Alternatively, if the personnel section is already aware of the grievance they should contact the complainant and offer mediation

3.2
The role of the mediator will be to facilitate the parties in dispute to come to a resolution. The mediator will be neutral to the dispute and there to help the parties to reach a resolution which is acceptable to both of them. 

3.3
The mediator will be selected by the parties in dispute and chosen from a corporate pool of trained mediators (see conditions of mediation). The mediator will have had no previous involvement in the matter that is the subject of the mediation request. Exceptionally an external mediator might be appointed to resolve a complaint where either availability and/or appropriateness of the Sutton mediators is an issue.  The costs of providing external mediation will be met from the manager’s budget. 

3.4
In some cases, for example, where the parties find it difficult to meet on a face-to-face basis it may be appropriate for two mediators to be nominated. This is called ‘shuttle’ mediation.  The use of shuttle mediation is to be agreed before the mediation process starts, although it does not stop two parties who have decided to use face-to-face mediation to swap to a shuttle mediation process where they agree upon this approach as suitable to the resolution of their problem/dispute.

 4. 
Conditions of mediation 

4.1
Mediation is voluntary and will only take place with the agreement of both parties.  If either party refuses to take part in the mediation this will have no bearing on the formal process of grievance or harassment and bullying proceedings. No further action will be taken under the workplace mediation scheme. 

4.2
The parties concerned will agree on the choice of mediator, who will be drawn from a corporate pool of Sutton employees trained in mediation.   If either party objects  to a mediator they should give their reasons.  
4.3
The content of the mediation is confidential both within the mediation itself and in respect of further proceedings (except with the express permission of both parties).  Any notes made within the session will be destroyed at the end.   It is important for the validity of the process that is is perceived by all employees as entirely confidential. 


However, whilst it is proposed that the mediation process is as open as possible, if an issue is raised that contravenes the disciplinary rules, it is for the parties involved to make a decision about the issue and the way to proceed.  In some instances, it may not be appropriate for the mediation to continue.    In exceptional cases, such as disclosure of unlawful or dangerous behaviour, confidentiality can not be guaranteed. 

4.4
The mediator will not play a role in any subsequent grievance hearing 

4.5
There is no right to representation by either party during a mediation meeting – the process is an informal approach to resolving problems.  The exception to this is in harassment and bullying cases where personal supporters or trade union representatives  may  attend.  

4.6
Mediation will not replace or supersede the right to register a formal grievance or a case of harassment and bullying.   

4.7
If a formal grievance has already been submitted and the grievance has been resolved using mediation, the complainant will confirm that their grievance has been settled within 10 working days of the end of the mediation process.  

4.8
If the grievance is not resolved by mediation, the complainant may progress the matter through the formal grievance or harassment and bullying process. 

4.9
A mediation outcome can be recorded and signed by both parties upon the conclusion of a successful mediation meeting.
5. Mediators

5.1
The mediators will be drawn from a cross-section of Sutton employees representative of the diversity of our workforce.  Whenever possible, the mediator should not be known to either party.  But in any event, they should not have had previous involvement in the case.

5.2
The mediators will be selected and fully trained before undertaking any mediation in Sutton.

5.3
Mediators will be required to undertake refresher training to ensure their skills remain effective and up-to-date from time to time.

6. Monitoring and evaluation

6.1
The workplace mediation scheme will be reviewed 12 months after implementation and on an annual basis to evaluate the outcomes of mediation across Sutton.  Monitoring will also be used to recruit new mediators to ensure a balanced pool is available across the Council.  .

6.2
Each mediation meeting will be monitored by Group Personnel to be compliant with Equalities legislation to include monitoring of complaints by race, gender, disability and age.  Parties may be invited to give feedback to Group Personnel.

Appendix 1

Mediation meeting process

1.
The mediator/s explains the principles of mediation including the neutrality of the mediator

2.
The mediation meeting will be conducted in a confidential neutral setting, where possible.

3.
The mediator/s will set out the ground rules for the mediation meeting and secure agreement of both parties to the ground rules at the start of the mediation meeting.

4.
Ground rules will cover issues such as confidentiality, respectful behaviour,      making a written agreement to a successful mediation meeting, etc.  (confidentiality cannot be guaranteed in exceptional cases such as disclosure of unlawful or dangerous behaviour)

5.
The complainant will outline their issues, bring them to the table providing examples of the problem and the potential resolution where possible.

6.
The person the complaint is about/the representative of the employer will respond to the complaint as soon as possible and will also identify potential solutions and possible outcomes where possible.   

7.
The mediator/s will facilitate discussions to help the parties to find a mutual solution/agreement to deal with the problem. 

8.
When a mutual solution is found to the problem and agreed, both parties will formally record the outcome in writing and sign their acceptance of the agreement/parties resolution .  Once agreement has been formally recorded, the agreement itself is no longer confidential, although the process of how this came about remains confidential

9.
Both parties will agree to be bound by the terms of the mediation agreement.

Footnote

Face-to-face mediation

Involves one mediator to facilitate a meeting between the complainant and the person the complaint is about.

Shuttle mediation

Involves two mediators, one assigned to either party. To commence with the two parties involved in the dispute, usually in separate rooms. As the mediation process progresses, the parties in dispute can elect to meet in one room, and/or reduce to one mediator, by mutual agreement. 

Post mediation evaluation 

Feedback questions would form part of Management Guidance.
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	
CONFIDENTIAL

Workplace Mediation Scheme

Mediation Request Form
I agree for a mediator to be appointed to mediate between me 

and _______________________________________________________

I am willing for two mediators to be appointed to mediate, 

if appropriate………………..……………………………………………………Yes/No
Please delete as appropriate
I can confirm that the person(s) named above have agreed to the              Yes/No
mediation and have the authority to come to an agreement.

Or

I have not approached them about mediation and 

would like you to contact them on my behalf.                                                Yes/No
The reason I am asking for mediation is:

(Please give a brief outline of the main issues, continue on a separate sheet if necessary)

I would like a personal supporter to attend the mediation session(s)           Yes/No
If yes, please give the name of your supporter ___________________________

Continue overleaf

The resolution(s) I am seeking are

(Please give a brief outline of the outcome(s) you are looking for.
Name  ________________________________________________________

Workplace ______________________________    Phone No. ____________

Signed  _________________________________   Date  ________________

The information, which you provide, will be shared with the people named by you above and the mediator(s).  It will form the basis of the mediation.

Please return to the Workplace Mediation Co-ordinator, Human Resources, Civic Offices
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