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1
Introduction

1.1
Holders of politically restricted posts in a local authority are disqualified from becoming members of any local authority and from being involved in a number of other activities by the Local Government and Housing Act 1989. 

1.2
This guidance outlines which posts are affected, the restrictions that apply to these posts and the process in place for considering requests for an exemption from political restriction by individual postholders.
1.3
The purpose of the restrictions is to ensure that local government officers involved in advising elected members of their authority should be seen to observe a policy of political neutrality.  Local authority members should be able to receive impartial advice from council officers and council officers should not be influenced by any political bias in the implementation of the council’s 
2
Restricted Posts
2.1
The posts which are politically restricted are:

(a)
the Chief Executive;
(b)
all members of the Corporate Management Board;

(c)
anyone (other than a member of support staff) who reports directly to an officer in category (a) or (b);

(d)
anyone appointed under section 9 of the Local Government and Housing Act as a political adviser.  

(e)
anyone whose job consists of or involves one or both of the following, 
(i)
giving advice on a regular basis to the full council or the Executive or to a committee or sub-committee or joint committee of either of these or to a member of the Executive.  

(ii)
speaking on behalf of the council on a regular basis to journalists or broadcasters
(f) Posts which exercise delegated powers under the Council’s Constitution.

2.2
The council is required to keep a list of the posts falling into categories (e) and (f).  If you want to check whether your post is on the list you should contact HR Express or your Human Resources Business Partner.

3
Requesting Removal Of A Post From The List
3.1
It is possible for an application for exemption to be made to the Standards Committee by someone whose post is only politically restricted because it has been included in the list under (e) above.  The Standards Committee can only consider an application provided the following apply:

(a) the council has or is intending to specify the post in the list; and

(b) the council has certified whether or not, in its opinion, the duties of the post fall within (e) (you can ask the council to produce such a certificate);

3.2
The Standards Committee can grant an application for exemption if it is satisfied that the duties of the post do not fall within (e) and can direct that the post should not be regarded as politically restricted.  

3.3
The Standards Committee is required to give priority, according to the time available before the election, to any application from someone who certifies that the application is made for the purpose of enabling him or her to be a candidate in a forthcoming election.
3.4
The committee may also direct that a post be included in the list.  

4
Standards Committee Review

4.1
In making its decision the Standards Committee must have regard to any general advice given by the Secretary of State.  No such guidance has been issued.  Guidance has been issued by the Adjudicator who was responsible for considering these issues before the function was given to the Standards Committee.  Although this guidance no longer strictly applies it does contain some useful pointers.  

4.2
In relation to posts which are designated as restricted just because of the nature of their duties, the ultimate test of whether an individual post is, in fact, politically sensitive, is whether the nature of the duties of that post require the postholder to be politically neutral. 

4.3
Giving advice occasionally at a member level meeting or to a member of the Executive will not cause a post to be restricted.  The position will depend upon, it will depend on the number of times over, say, the previous twelve months, that the post-holder has provided a report to an individual member of the executive or either attended, or provided a report for, those groups or individuals listed in paragraph  2(e).; and whether the report embodied advice or recommendations and whether the post holder was required to speak at the meeting. 
4.4
All such appeals require a letter from the applicant formally seeking exemption and a full job description of the post a 'certificate of opinion' from the authority will also be required in the case of a post-holder at or above the remuneration ceiling.
5
The Restrictions that Apply to Politically Restricted Posts
5.1
Politically restricted post holders are not allowed to undertake the following activities:
· Be a candidate for election as an MP, a European MP or a councillor. 
· Be an officer of, or on a committee of, a political party or branch of a party if this requires participation in the general management of the party or branch or acting on behalf of the party or branch in dealings with people other than members of the party.
· Canvass on behalf of a political party or on behalf of a candidate for election as a MP, a European MP or a councillor.
· Speak to the public or a section of the public with the apparent intention of affecting public support for a political party.
· Publish any written or artistic work of which they are an author or editor (or permit anyone else to publish such a work) if it appears intended to affect public support for a political party. Specifically excluded from this restriction is the display of a poster or similar at the postholders home or in their car.  
6
Political Neutrality Requirements For All Employees
6.1
Even employees who are not in politically restricted posts are required to carry out their duties as employees of the council in a politically neutral way.

6.2
The Counicl’s Ways of Working include the following:


Political neutrality

Do not allow your own personal or political opinions to interfere with their work and comply with any statutory restrictions on political activities which apply to your post.

6.3
Employees are expected to serve the whole Council regardless of their own political views and, must:

 serve the authority as a whole and ensure that the individual rights of all Councillors are respected

 advise and support Councillors (if they are required to do this as part of their jobs) in a way which does not compromise the employees' political neutrality

 comply with Council policy when at work, and not allow their personal political views to interfere with the way they carry out their duties

 not use their workplace to promote/further personal political issues, or wear or display any material for any political or pressure group (unless they are required as part of their job to mount specific campaigns on behalf of the Council without compromising their political neutrality). This does not preclude the wearing or displaying of trade union identification/membership.

 be aware of the political restrictions imposed by the Local Government and Housing Act 1989 on certain posts (posts graded P04 and above and certain others), and how the Council's constitution might affect their jobs.

6.4
All employees must be familiar with and behave in accordance with the requirements of the Protocol on Member/Officer relations in Part 6 of the Council’s Constitution.
7
Further Advice

7.1
If you need any further advice on the matters discussed in this guidance please contact HR Express or your Human Resources Business Partner.
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