




Summary

The Council recognises that in order to carry out trade union duties effectively, representatives will require suitable time off from their regular employment duties.  The attached agreement sets out the framework within which employee relations shall be conducted between the Council and its recognised trade unions in respect of time off and facilities for union representatives.

Standard

· Facilities Time is given solely for the purpose of representing staff who are directly employed by Westminster City Council or who are directly employed by an organisation which operates under a delegated budget

· It is the unions’ responsibility to inform the Head of Human Resources of the names and areas of responsibility of local representatives as they are elected and in an updated list on 1 April each year, in accordance with the union rules

· The number of representatives and work areas from which representatives are drawn will be subject to agreement between the unions and management, and to operational requirements

· All time off must be planned, reasonable and not adverse to the smooth running of the service, based on management approval and subject to operational requirements

· Paid time off will be granted for trade union duties as identified by the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA) and the ACAS Code of Practice

· Local management and union representatives must arrange workloads between themselves to ensure the needs of the service are met whilst still having sufficient time off for trade union duties, and that representatives are able to meet the key objectives and (where relevant) PRP requirements of their posts

· No trade union representative will suffer any detriment in relation to their contractual pay

· The objective of union representatives is to facilitate effective employee relations and the promotion of good industrial relations

· Representatives will conform to the same working conditions and requirements as other employees and as appropriate to their working conditions and any specific requirements that relate to their particular department, section or work area, subject to the agreed terms in the Facilities Time Agreement

· Union representatives must be accountable and seek permission for any time off required.  Permission to attend will not be unreasonably withheld.

· Any improper use of time by trade union representatives will be subject to due investigation and may result in formal action and a subsequent suspension of their facilities time
· The Facilities Time Agreement applies to branch officials who are seconded to their trade union role on a full or part time basis and will also apply to all convenors, stewards and representatives

· The above standards are to be read in conjunction with the terms in the Agreement between the City of Westminster and Recognised Trade Unions in respect of Time Off and Facilities for Union Representatives
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Appendix 1
Agreement between the City of Westminster and Recognised Trade Unions

in respect of

Time Off and Facilities for Union Representatives
1. INTRODUCTION

1.1 This is an agreement regarding time off and facilities between the City of Westminster and the following recognised Trade Unions:

	UNISON

GMB

TGWU

NAHT

PAT

CYWU
	ATL

NUT

NASUWT

NATHFE

SHA


2. PURPOSE

2.1 To detail the basis of trade union representation at the workplace and the framework within which employee relations shall be conducted, in support of the Council’s strategic objectives and the delivery of Best Value services.

2.2 To recognise that in order to carry out trade union duties effectively, representatives will require suitable time off from their regular employment duties.

3. GENERAL PRINCIPLES

3.1 This Council, as an employer, supports the system of collective bargaining and believes in the principle of solving employee relations problems by consultation, discussion or negotiation and agreement as appropriate.  For practical reasons this is best conducted by representatives of the employers and the employees’ organisations.

3.2 The Governing Bodies for schools with delegated budgets are encouraged to adopt the proposals in this agreement.

3.3 Where the term ‘work area’ is used, this refers to departments, sections and educational establishments of the Council.

4. REPRESENTATION

Appointment of Union Representatives

4.1 It is the responsibility of the Unions to inform the Head of Human Resources of the names and areas of responsibility of local representatives as they are elected in accordance with the Union rules.  In addition the Unions will provide the Head of Human Resources with an updated list by 1 April each year.

4.2 All union representatives must be employees of the Council.

Levels of Representation

4.3 Numbers of representatives in individual work areas should be agreed between the trade union and managers

4.4 The work areas from which representatives are drawn by the trade unions will be subject to agreement between the unions and management, and to operational requirements. The Council reserves the right not to recognise the appointment of additional representatives in any area where they feel this is justified, following discussion with the Trade Unions.    

4.5 If unions are unable to recruit representatives in small work units, coverage may be provided by a representative in another work unit, subject to Paragraph 4.3 above.

4.6 Overall union membership and levels of representation will be reviewed by the Head of Human Resources in October of each year.  Trade Unions will therefore be required to provide accurate information to the Head of Human Resources upon request. 

4.7 It is agreed that where appropriate the Council will provide regular and accurate information to the Trade Unions, where this directly relates to or impacts upon staff directly employed by Westminster City Council.  

Branch Secretary/Convenor

4.8 The following formula will be used when determining the entitlement of full-time representative posts, such as the Branch Secretary, Convenor and Assistant Branch Secretary.

	Number of Members
	Number of Full Time Equivalent (FTE) Posts

	0 – 99

100 – 250

251 – 500

501 – 1000

1001 – 1500

1501 – 2000

2001 – 2500

– 3000
	0 FTE

0.1 FTE

0.5 FTE

1.0 FTE

1.5 FTE

2.0 FTE

2.5 FTE

3.0 FTE


The ratio above will continue to apply for higher levels of members.

Where agreed, the number of full time equivalents may be pro-rated in order to best facilitate the provision of Trade Union representation.  For example a Trade Union may prefer to have two 0.5 FTE as an alternative to 1.0 FTE.  Any split of a full time representative position in this manner should be within reasonable 64.233.185.106limits as defined by this agreement.  Any split of a Full Time representative post should only be implemented following the appointment of each individual having been ratified in accordance with the Trade Union election rules, and have been notified to the Head of HR within Westminster City Council.  

5. TIME OFF

5.1 All time off must be planned, reasonable and not adverse to the smooth running of the service, based on management approval and subject to operational requirements. 

5.2 Trade Union officials and members requiring time off should provide management with as much notice as possible and provide information on the nature of the meeting including:

(a) the general purpose 

(b) the intended location, and

(c) the timing and duration of time off required.

Time Off - Trade Union Duties

5.3 Paid time off will be granted for trade union duties as identified by the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA) and the ACAS Code of Practice (Time Off for Trade Union Duties and Activities) 1991, as listed below:

a. to carry out duties concerned with negotiations related to:

(i) terms and conditions of employment, or the conditions in which workers are required to work

(ii) engagement or non-engagement, termination or suspension of employment of one or more workers

(iii) allocation of work or the duties of employment

(iv) matters of discipline, grievance and unsatisfactory performance

(v) representational agreements

(vi) facilities for officials of trade unions

(vii) machinery for negotiation or consultation and other procedures.

b. to perform functions on behalf of employees of the Council related to matters listed in (a)

c. to receive information from the employer and be consulted under s.188 TULRCA 1992 or the Transfer of Undertakings (Protection of Employment) Regulations 1981

d. to undergo training in aspects of industrial relations which is both relevant to the carrying out of any of the duties mentioned in (a) and approved by their trade union.

5.4 Length of time off allowed is detailed in Paragraph 6.12 and 6.13.  

Time Off - Trade Union Activities

5.5 Paid time off will be granted to convenors, stewards and representatives for activities that fall outside of trade union duties and are during working hours, subject to management agreement.  Such activities include:

a. attending workplace meetings to discuss the outcome of negotiations

b. meeting full-time officials to discuss issues relevant to the workplace

c. voting on industrial action

d. voting in union elections

e. branch, area or regional meetings of the union

f. report-back sessions

g. meetings of official policy-making bodies, such as the annual conference.

It is agreed that wherever possible, trade unions will undertake to arrange trade union activities at a time which minimises the effect on production or services such as towards the end of a shift, working day or working week, or during a meal break.  This will allow a more flexible approach by managers in permitting trade union representatives time to attend such activities.  

Westminster City Council Facility Time

The Facilities Time in this agreement is given solely for the purpose of representing staff who are directly employed by Westminster City Council or who are directly employed by an organisation which operates under a delegated budget.  

Any improper use of time by trade union representatives will be subject to due investigation and may result in formal action and a subsequent suspension of their facilities time.  

This applies to branch officials who are seconded to their trade union role on a full or part time basis and will also apply to all convenors, stewards and representatives.

5.6 Paid release for mass meetings may be granted during working hours, subject to the provisions below being met:

· Sufficient notice in writing of at least 4 weeks (where possible) must be given to the Head of Human Resources, who will advise Chief Officers.

· There shall be agreement on a time which minimises the effect on production or services, such as towards the end of a shift, working day or working week, or during a meal break.  Flexibility will be given in arrival and departure times and in lunch breaks, to allow attendance where possible.

· Where meetings of Union members are held during working hours, there shall be agreement on leaving at work sufficient employees as is essential for safety or to keep services to the public unaffected.

Management of Workload

5.7 Local management and union representatives must arrange workloads between themselves to ensure the needs of the service are met whilst still having sufficient time off for trade union duties, and that representatives are able to meet the key objectives and (where relevant) PRP requirements of their posts.  Arrangements must ensure the covering of life and limb situations and that the appropriate line manager is aware of the union representative’s whereabouts.

6. FUNCTION OF REPRESENTATIVES

Branch Secretary/Convenor

6.1 Where the term ‘Branch Secretary’ is used, this refers to any Council employee who has been elected by members to hold a corporate-wide function representing the WCC branch of that union and employees directly employed by WCC, or who are directly employed by an organisation which operates under a delegated budget and may have an alternative title such as Convenor.

6.2 Release from Duties

The Council recognises that the Branch Secretary is required to spend a considerable amount of time on trade union duties, often at short notice.

6.3 The Branch Secretary will be granted paid release in line with Paragraph 4.8 with right of return to their previous job or, where this no longer exists, to an appropriate job of similar nature, grade and status.

6.4 When a Branch Secretary is appointed, the Council will be notified by the appropriate officer of the Trade Union concerned.  Once notification is received that person will normally be released within a period of time equivalent to the minimum notice period required by their contract of employment, unless a shorter time frame is agreed by all parties.

6.5 As these time-off facilities involve the Branch Secretaries in duties in any department of the Council, their regular facility time will be charged to a central expenditure code which will be apportioned to all departments.  It therefore follows that the departments or schools concerned may engage temporary employees to replace those who have been elected as Branch Secretaries.

6.6 Hours of Work 

Subject to the needs of representation, the hours of work during release days shall be based on standard Council operating hours, Monday to Friday, or the normal school year if in schools, unless otherwise agreed with the appropriate Chief Officer and/or Head of Human Resources.

6.7 Unless otherwise agreed with their employing department, Branch Secretaries will be required to follow Council practice on notification of starting and finishing times, sickness and any other absence, including annual leave to the Head of Human Resources or their nominated representative.  

Pay (Non- Teaching Staff)
6.8 During release, Union Branch Secretaries’ normal earnings will be maintained.  If the Branch Secretary’s usual post is part of the Performance Related Pay (PRP) scheme, an average of the previous 3 years’ PRP scores will be awarded.

It is agreed within the terms of this agreement that no trade union representative will suffer any detriment in relation to their contractual pay.  This will include the continuation of any contractual overtime payments being made.  Any additional payments that a representative may have received from their substantive role, which is non-contractual, will not be protected.  

Pay (Teaching Staff)

It is agreed within the terms of this agreement that no trade union representative will suffer any detriment in relation to their contractual pay.  This will include the continuation of any contractual overtime payments being made.  Any additional payments that a representative may have received from their substantive role, which is non-contractual, will not be protected.  

Union Representatives

6.9 The objective of union representatives is to facilitate effective employee relations and the promotion of good industrial relations. 

6.10 Action taken by representatives in good faith in pursuance of their functions as union representatives and within the requirements of this document shall in no way affect their employment with the Council.

6.11 However, in all other respects, representatives will conform to the same working conditions and requirements as other employees and as appropriate to their employment conditions, and any specific requirements that relate to their particular department, section or work area.

6.12 Time Off for Duties (Non-Teaching Staff)

Recognised representatives are entitled to up to 6 hours per month for duties as described in Paragraph 5.3; 4 hours per month for departmental joint management and staff committee meetings (including Trade Union Consultative Group and Joint Consultative Committees); and 2 hours per month  for representatives with additional responsibilities, e.g. Equalities or Women’s Officer duties.

Departmental Convenors

A separate provision for facilities time is granted to departmental convenors to reflect their extended role within a department.  Departmental convenors are therefore entitled to up to one day (7 hours 12 minutes) per month.  Wherever possible this time should be allocated to one fixed day per month.  

6.13  Time Off for Duties (Teaching Staff)

Teacher representatives will be granted time off according to the number of members within their school, using the following weekly formula:

· 1 – 10 members: 0.5 hour

· 11 – 30 members:
1 hour

· 30+ members:
2 hours 

· 4 hours per month for departmental joint management and staff committee meetings

Where there is an increased level of activity within Westminster City Council which dictates a concentrated increase in the provision of facilities time by trade union stewards, additional time beyond the levels specified above may be granted.  

Any requests for additional facilities time will be considered on a case by case basis and should be requested in writing to the relevant Chief Officer and copied to the Head of Human Resources. 

Where reasonable, additional facilities time should be granted subject to the exigencies of the service and reasonable notice being provided in advance of the time off requested.

Where additional time off is agreed the Chief Officer should confirm such promptly and in writing to both the relevant trade union and the appropriate line manager.  A copy of the response should be copied to the Head of Human Resources.  

6.14 Union representatives must be accountable and seek permission for any time off required. Permission to attend will not be unreasonably withheld.  Time off must be both sufficient for the purpose and not adversely affect the smooth running of the service. Representatives must obtain prior permission from their Manager to attend meetings and give the reason for the meeting.  A prompt response will be given to all requests.

6.15 Requests for time off will be considered on the basis of:

· reasonableness of the request including impact on the service, amount of time off previously granted, and

· reasonableness of the notice given.

6.16  For all time off for Trade Union duties, representatives will be paid their   normal contractual rate.  This may include where appropriate PRP and flexing up arrangements.

Arrangements for Representatives who Work Irregular Hours

Trade Union representatives required to attend joint management and trade union meetings or complete trade union duties in addition to their contracted hours, may reclaim this time as TOIL.  Any hours worked in this way to facilitate trade union duties must be requested in the normal way, and will be granted subject to the exigencies of the service.  

Any hours claimed as time off in lieu to complete trade union duties will be subtracted from the facilities time provision as detailed above.

6.17 Conferences

The Council allows each recognised Union a reasonable amount of paid time off for attendance at regional and national conferences 

The exact number of representatives to be released will be appropriate to the conference requirements and will be granted subject to the exigencies of the service.  

Requests for delegates to attend Trade Union conferences will be considered upon written requests being submitted at least 6 weeks (where possible) before the conference, by the Branch Officer of the Union, to the delegate’s Chief Officer with a copy to the Head of Human 

Resources.

Time Off for Training

Up to 5 days per annum may be granted in order for representatives to attend training which relates directly to their role as a Trade Union official.   

Where a new representative is elected in accordance with the provisions of this agreement, further training days may be granted in addition to the above in order for a new representative to attend appropriate basic steward training. 

Requests for training should be made in writing directly to a representative’s line manager.  Where reasonable, time off for training should be granted subject to the exigencies of the service and reasonable notice being provided in advance of the time off requested.  

7. FACILITIES

7.1 Adequate facilities will be provided by the Council to recognised Trade Unions, according to circumstances.

7.2 The Council will ensure that for Unions whose membership is sufficient to be entitled to a full or part-time Branch Secretary there is a suitable office, with a telephone, PC access including email, internet access, lockable filing cabinet, desk, chair, stationery and limited printing, photocopying and notice board facilities.

7.3 Unions without full or part-time Branch Secretaries will be entitled to an e-mail address and access to a desk, computer and telephone to carry out their duties as required.  This could be at the representative’s own worksite for convenience, at his/her own desk if appropriate.  Unions with their own offices may offer work space and phone/computer access to other unions on an ad hoc basis.

7.4 There will be free use of meeting rooms in staff buildings for union meetings, subject to availability, which are to be booked in the usual way.

7.5 Workplace Elections

The Council will grant reasonable facilities to Trade Unions for the purpose of holding elections in accordance with the relevant provisions of the TULRCA 1992.  The Head of Human Resources is empowered to grant such facilities as and when requested by the Trade Unions.

8. GRIEVANCE PROCEDURES

8.1 Any individual grievances or disputes relating to the application of these provisions should be referred in the first instance to the Head of Human Resources.  Matters which are unable to be resolved should be dealt with in accordance with the Council’s grievance procedure.

It is anticipated that both Management and Staff side will jointly commit to finding a resolution to any dispute arising from the application of this agreement.  

9. AMENDMENT AND TERMINATION OF THE AGREEMENT

9.1 It is proposed that variations to the terms of this Agreement will be by agreement between the parties and not less than three months’ written notice shall be given of any proposed amendments by either side.

9.2 The mechanism for discussing such variations will be through the Trade Union Consultative Group.

9.3 Whilst discussions take place on such proposed variations, the Agreement will continue in force in its current form until agreement is reached on the variation or until terminated by either party giving six months’ notice to the other to that effect.

November 2005

Agreed April 2006

Addenda

I. National and Regional Roles

Union representatives and elected officers occasionally have other, national and regional union roles.  Facilities time to allow for these additional duties will be agreed on an individual basis between the employee, the union, the appropriate line manager and the Head of Human Resources.

II. Non-elected Representatives

On occasion union members who are not elected representatives may be required to represent a union on a body or at a meeting because they hold specialist skills.  Time off to attend to such duties will be agreed on an ad hoc basis between the individual and their manager.

III. Use of Branch Secretary Time

To ensure good practice and successful operation of the agreement, Branch Secretaries should keep a separate general record which shows the main issues/departments taking up their time, and submit this on a quarterly basis to the Head of Human Resources.

IV. Teacher Branch Secretaries

If a Branch Secretary whose usual employment is as a teacher wishes to apply for above threshold payments, sufficient time and facilities and appropriate support will be made available for the application to be made.

V.
Branch Secretaries – Continued Professional Development
If a Branch Secretary is required to retain and update professional accreditation and development, for the purposes of their substantive post, sufficient time, facilities and appropriate support should be offered.



ATTENDANCE AND LEAVE: TIME OFF AND FACILITIES FOR TRADE UNION REPRESENTATIVES
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