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Part 1





1.	Introduction And Aim 


1.1	The Council believes that every employee has the right to work without fear of intimidation, harassment or acts of physical or verbal assault and is committed to eliminating all forms of assault. 


1.2	This document reinforces the Council’s aim of preventing assault upon its employees and providing support to an employee who is a victim of an assault.


1.3	The Council is committed to ensuring that it takes appropriate steps to ensure that appropriate precautions are taken by all employees so that neither they, nor their colleagues or family are exposed to unnecessary risks in circumstances arising out of their employment. To achieve this it is essential that the Corporate Risk Assessment and Accident Investigation  Safety Standards are followed.


1.4	The Council is determined to eliminate all forms of assault against its employees and will not hesitate to take appropriate action against perpetrators. In circumstances where the Police and Crown Prosecution Service decide not to pursue a prosecution against the alleged perpetrator of an assault which falls under this policy & procedure, the Council will take legal advice on the appropriateness of supporting a private prosecution.


1.5	This document also deals with those cases where, despite taking such precautions, assaults take place. It sets out the process to be followed should an employee be assaulted during the course of their employment. i.e. practical issues - like taking action against the assailant - or welfare issues.


1.6	This policy is in two parts, the first part deals with the  prevention of assaults and the procedure to be followed after an assault and the second part gives guidance on legal proceedings.


2.	Legal Requirements


2.1	The Council has a duty under the Health & Safety at Work Act 1974 and associated Regulations to, as far as reasonably practicable, ensure the safety and welfare of its employees at work.


3.	Definition Of Assault


3.1	Any incident in which an employee is abused, threatened, assaulted or harassed (either physically or verbally) or where the employee feels threatened, intimidated or harassed in circumstances arising out of his of her employment. This includes sexual and/or racial harassment.


4.	Awareness


4.1	Managers should ensure that their employees are aware of this policy. The Council will, subject to the consideration of the available evidence, provide the financial support necessary to fund criminal action against any assailant, should the Police decide not to prosecute, and provide counselling support to help to minimise any distressing long term affects on the employee.


5.	Preventing Assault 


5.1 	The Council has a statutory duty to undertake suitable and sufficient risk assessments of its’ employees while at work. The purpose of this is to identify and implement the measures to be taken to comply with the requirements and prohibitions imposed upon the Council by or under the relevant statutory provisions. 





5.2	Working practices and conditions across all service areas of the council need to be reviewed regularly by managers, employees, their representatives and the health and safety unit, to identify the potential risk of assaults and abuse and to implement ways to remove or minimise these risks.





5.3	All managers must undertake job/task related risk assessments to identify where there is a risk of assault and the preventative measures that need to be implemented. 





5.4	All managers should receive appropriate training to enable them fulfil the responsibilities outlined in this policy. 


5.5	Managers and employees should receive appropriate training and support on assault prevention.	





6. 	Action After An Assault





The accident investigation safety standard (document LBH0098/005) should be read in conjunction with this procedure.	





6.1	Within the first 24 hours (or if this is not practicable then as soon as possible) after 	an assault has taken place the employee concerned must report the matter his/her 	line manager and to the police and complete an Accident/Incident Report Form, 	(AIRF, copy attached). These can also be obtained from the Cluster Health & 	Safety Advisor. The manager may need to assist the employee in making the 	necessary contacts and complete the relevant paperwork, particularly if the 	employee is suffering from stress or trauma associated with the incident.


6.2	The employee concerned should send the completed form to their Manager who must complete section 8 of the form, within 3 working days. 


6.3	The Manager will forward the completed forms to the Cluster Health & Safety Advisor, who must register the incident and forward a copy of the forms to the Corporate Health & Safety Section, Cluster Personnel Manager and the Insurance Section. ie within 3 working days. The manager will conduct an investigation and where appropriate, ask the Health and Safety Advisor for assistance. 


6.4	Where appropriate, a personnel representative from the relevant Cluster will arrange for a meeting to take place with the employee, their manager and the relevant Health & Safety Advisor as soon after the incident as possible. The employee may also wish for their Union Representative or a Work Colleague to be at the meeting in a supportive role.  The purpose of the meeting will be to discuss the assault and to ensure that all possible support has been and will be given to the employee. 


6.5	The Insurance section will ask the employee to complete a form in order to determine whether the employee can make a claim against the Council’s Personal Accident Policy, which insures the Council in respect of employee assault.  Payments are awarded on a sliding scale and are dependent on the injuries resulting from the assault.


6.6	The form shown at Appendix A, Authorisation for Legal Services Funding, must be completed by the Manager and sent to the Head of Human Resources and the Head of Law.


6.7	If the Police and the Crown Prosecution Service decide that they will not pursue a prosecution against the perpetrator of the assault, the Council will take legal advice on the case. Having considered that legal advice, the Head of Human Resources and the Head of Law will decide whether or not to support a private prosecution (taking into consideration the Council’s commitment to positively support the employee in a prosecution), by meeting the Legal costs of an external firm of solicitors which would be commissioned to represent the employee in a private (as opposed to a Crown Prosecution Service and Police) prosecution against the perpetrator. Such costs will be financed by the relevant cluster. 	


6.8	If the decision is positive, the Head of Law will arrange for Legal Services to communicate this to the employee and advise the employee on the process for commissioning an external firm of lawyers to assist and represent them in a private prosecution. If the decision is not positive, the Head of Law will arrange for Legal Services to give the employee a prompt explanation as to the reasons for this decision. 


6.9	NB: If authorisation is given for the employee to instruct an external Solicitor it will be only for pursuing a private criminal prosecution against the perpetrator. The Council’s policy does not extend to providing financial assistance to an employee for taking a civil action to recover damages for personal injury or any other civil remedies arising from the assault. It is always the employees option to decide (for whatever reason) not to pursue the matter. 


6.10	The Head of Law is there to support the employee in this process and provide explanations if necessary. He/she should be contacted and notified if the employee is experiencing any problem(s) with the external firm of solicitors.


6.11	As it is recognised that an assault can be very traumatic for the employee, the personnel representative will offer to make an appointment with Occupational Health. If the assault was against more than one employee, Occupational Health can provide a collective counselling service as well as counselling on a one-to-one basis. In exceptional circumstances Occupational Health may decide to arrange for individuals to have access to external counsellors. This decision will be made by the Occupational Health Unit.








7.	Roles & Responsibilities





7.1	Manager





It is the responsibility of managers to conduct job/task related risk assessments to identify any risk(s) of assault and put in place a comprehensive system of protective and preventative measures.





To undertake a proactive risk assessment, the Manager should complete a Corporate Risk Assessment Form in accordance with the Corporate Risk Assessment Safety Standard. Further advice in completing this form can be obtained from the Cluster Health and Safety Advisor.





Managers must record and investigate any accidents, incidents or ‘near misses’ that occur in the workplace. 





Managers must also ensure that their employees receive adequate 


training so that they can undertake their duties safely


information, instruction and supervision including information on outcomes of risk assessments and safe working methods. 





If an employee informs their manager that they are aware of a risk or feel, as a result of a risk assessment, that there are inadequate measures in place to ensure their safety at work, the manager should complete a Risk Assessment form in accordance with the Corporate Risk Assessment Safety Standard.





Following an incident the Manager must ensure that the employee is given appropriate support. When the employee contacts the Manager from the scene of the incident the Manager, or a nominated officer, should go to the scene in order to assist the employee.





The Manager must ensure that (1) if the employee has not yet done so they report the incident to the Police; (2) if necessary, the employee visits their GP or hospital and; (3) the employee completes the accident report form.





It is Council Policy that any incident/accident which has the potential for litigation or involves serious loss and/or damage, and/or personal injury, should be investigated and the facts recorded on form (AIRF) - Accident Investigation Report Form. All investigations must be carried out in accordance with the Accident Investigation Safety Standard.





The Manager must complete form, Appendix A, to request legal service funding and send it to the Head of Human Resources and the Head of Law for consideration/authorisation.





Depending on the incident the employee may not be able to resume normal duties straight away and in these circumstances alternative duties should be discussed. It may be necessary to refer the employee to the Council’s Occupational Health Service.





Depending on the circumstances of the incident it may be appropriate for the Manager to debrief all other team members. It may also be appropriate to mark the file of the customer who has carried out the assault and inform relevant colleagues in other departments. In extreme circumstances, consideration may be given to withdrawing the service being provided to the customer. This decision would involve consideration of a number of factors, most importantly the Council’s statutory obligations and should be referred to the Executive Director.  In these cases, the customer should be informed of this, given the opportunity to comment and this explanation (if provided) should be kept on their file.





The Manager must ensure that all of their employees are aware of this policy and procedure, particularly in Service areas where there is significant contact with members of  the public and especially where such contacts could be potentially contentious.





If an assault occurs despite putting these comprehensive protective measures in place, a risk assessment should be reviewed. Any identified changes to the preventative measures must be implemented.





7.2	Employee





7.2.1	It is not the employees responsibility to identify areas of risk within their working 	environment. However, if an employee is  with the Corporate Risk Assessment 	Safety Standard. 





7.2.2	Employees must ensure that all incidents/assaults, whether physical or verbal, 	are reported.





7.2.3	After an assault has taken place the employee should carry out the following 	actions:


contact the Police, if possible, whilst at the scene.  Failure to notify and co-operate with the Police may affect (1) any possible prosecution; (2) financial support by the Council; (3) potential criminal injuries compensation entitlement.





obtain the name(s) and address(es) of any witness(es) to the assault, where possible.





note a description and details of the assailant in case he/she leaves before the Police arrive.





contact the Manager so that either the Manager, or a nominated officer, can attend the scene of the incident to assist the employee.





�
make a dated and signed written record of the incident as soon as possible.





co-operate with the Police, both at the time of the incident and in any subsequent action.





as soon as possible after the incident, take photographs of any bruises/injuries sustained  





complete accident/incident report form.





visit the GP or hospital immediately, if necessary.





7.3	Cluster Personnel Teams


	


The Cluster Personnel Team will adopt the role of co-ordinator. A named personnel representative should be responsible for ensuring that the employee is given as much help and support from the Council as possible in order to reduce any distress caused by the incident. They will also ensure that the employee is offered an appointment with Occupational Health and that the review meeting takes place as soon after the incident as possible.





7.4	Cluster Health & Safety Advisor





The Cluster Health & Safety Advisor will record the accident report form and send a copy to the Corporate Health & Safety Unit.





They can also assist in any risk assessment and incident investigation.





7.5	Heads of Human Resources & Law





The Head of Human Resources will, in conjunction with the Head of Law, consider authorisation of funding for the appointment of an external firm of solicitors.





7.6	Head of Law





The Head of Law, or a nominated officer, will liaise with the Police in order to ascertain whether the Police will be prosecuting the assailant(s).





Legal services will positively support the employee throughout the process, if the Police and the Crown Prosecution Service do pursue a prosecution,. 





The Head of Law will, should the Police decide not to prosecute, provide a list of external firms of Solicitors to assist the employee in appointing a Solicitor to work for the employee, in the event that Heads of Human Resource and Corporate Business Management authorise the appointment.


  �
The Head of Law will write to the Solicitor chosen by the employee, advising that Solicitor of the standard of service expected. This will be copied to the employee concerned, to ensure that they know what to expect from the external Solicitor so instructed. 





In the event of a decision being taken not to fund legal assistance for a private criminal prosecution, the Head of Law will arrange for the victim of the assault to be promptly advised and given a full explanation of why the decision was taken. 





7.7	Occupational Health Service


	


The Occupational Health & Safety Advisor will provide advice and guidance on risk assessments and investigations into assaults.





A counselling service will be provided for the employee or group, where appropriate. 





8.	Monitoring 


 


8.1	It is the responsibility of the Service Cluster Safety Performance Group to monitor the information on incidents in terms of trends and numbers. The Corporate Health and Safety Section will provide monitoring information.


8.2	Periodic Risk Assessments should be made to ensure that employees are not taking any unnecessary risks in carrying out their duties.  This is to be carried out in accordance with the Corporate Risk Assessment Safety Standard.
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Part 2





Guidance Notes On Legal Proceedings


For Employees Assaulted During The Course Of Employment





1. Legal Procedure - What You Should Expect 


 


After reporting an incident/assault, the Police will carry out an investigation which will normally entail interviewing the victim and the alleged assailant separately.





If there is not a reasonable chance of  obtaining a conviction due to insufficient evidence, the Police and/or the Crown Prosecution Service may decide not to take the matter further.  It is important to note that this does not affect your eligibility for compensation under the Criminal Injuries Compensation Scheme (detailed later).





If either (a) the Police proceed with a criminal prosecution against your assailant, or (b) the Council  fund a private prosecution, then as the victim you will have to participate in proceedings: you will almost certainly, be the main prosecution witness. This may be unfamiliar to you. Therefore set out below is the basic structure of the criminal justice system and how it operates.





Magistrates’ Court





The Magistrates’ Court deals with less serious offences, as well as the preliminary matters of more serious offences before they are transferred to the Crown Court.





The person charged with an offence, (the “Defendant”), is tried by a “Bench” of typically three “Lay” Magistrates sitting with a qualified lawyer or one “Stipendiary” Magistrate, who is a legal professional.





Most Magistrates are Lay Justices, who are people from the local community.





Crown Court





The Crown Court deals with the most serious offences by way of Judge and Jury.  The Judge is there to decide on matters of law, but the Jury decide the question of guilt or innocence.








�
2.  Offences - Which Court?





In order to determine in which Court a Defendant will be tried the Criminal Justice System divides offences into three types:-





Summary Offences





These are always tried in the Magistrates’ Court, and are the least serious offences.





Offences which may be tried “either way”





These involve offences whose seriousness depends upon the facts of the case.  The appropriate Court depends upon:-





(a)	Whether the Magistrates are prepared to deal with the matter; and


(b)	Whether the Defendant chooses to “elect” a Crown Court Trial.





Dependant upon (a) and (b), the offences ‘triable either way’ may be heard in either the Magistrates’ Court or Crown Court.





Offences triable on indictment only





These offences are the most serious, and are always tried by the Crown Court.  The Defendant will be initially brought before a Magistrates’ Court which will deal with such matters as bail;- in due course the Magistrates will ‘commit’ the case to the Crown Court for trial.





Criminal matters are rarely dealt with on the first appearance before the Court and it will normally be necessary for the Defendant to appear before the Court on more than one occasion.





In the Magistrates Court, matters such as bail and the Defendant’s plea will normally be dealt with at the first hearing.  The number of occasions the Defendant is then required to appear in Court before trial depends on the state of preparation of the case and whether he is in custody or on bail.





Even if the Defendant elects a Crown Court trial, they will first have to attend the Magistrates’ Court for initial matters such as bail and their intended plea.  If the offence is triable either way and the Defendant decides upon Crown Court trial, or the offence is triable only on indictment, the Magistrates’ Court will proceed to commit the case to the Crown Court.





Once transferred to the Crown Court, the defendant may need to appear before the Judge to determine the pre-trial preparation such as time estimates for the case and which witnesses are not needed at trial.








�
3.  The Trial





If the Defendant pleads Not Guilty, whether in the Magistrates’ Court or Crown Court, then it will be necessary for a trial to take place to determine that person’s guilt or innocence.





Magistrates Court Procedure





(i)	The Magistrates’ Clerk will read the charges to the Defendant, who must respond whether he or she pleads Guilty or Not Guilty to each offence.





(ii)	If the Defendant pleads Guilty to all charges, then the Prosecution reads out a statement of the facts of the case and the Court moves on to consider the sentence.





(iii)	If the Defendant pleads Not Guilty, then the matter will proceed to trial, which will take the following form:





	(a)	the Prosecution will give an opening speech giving a simple statement of the case, with an indication of the matters which must be proved to establish guilt.  The Prosecution will then call any witnesses to give evidence, and the Defence will have a chance to cross-examine those persons on the evidence they give. You will almost certainly be a prosecution witness.





	(b)	the Defence then has a chance to put its case by calling any witnesses it may have.  The Prosecution will have opportunity to cross-examine these witnesses in respect of the evidence they may give.





	(c)	the Defence may then address the Court by giving a closing speech at the end of the trial (or, if they prefer, give an opening speech at the start of the trial).





	(d)	at the close of the Defence case, the Magistrates will consider the evidence and deliver their decision in open Court.





Crown Court





The procedure for a Crown Court trial is broadly the same as a Magistrates’ Court trial, with the notable difference that the Jury decide on the accused’s guilt or innocence.








4.  Compensation





There are three potential sources of compensation:-





 (i)	At Criminal Trial





	The Magistrates’ Court may make an order requiring a defendant convicted of an offence to pay compensation for any personal injury, loss or damage resulting from that offence.  





(ii)	At Civil Trial





	The purpose of a civil trial is to redress the balance by providing the victim with compensation, as opposed to a criminal trial which is primarily to punish the offender.    Where an award is made in criminal proceedings, compensation received in civil proceedings will be reduced by the amount received in the former proceedings.





(iii)	Criminal Injuries Compensation Board





	Any person who becomes injured in Great Britain as a result of a crime of violence is eligible to apply.  It is therefore non-contributory and not income related.  It is also payable to someone who suffers personal injury while trying to prevent a crime or arrest a suspected offender.   For the purposes of the Scheme, personal injury includes physical injury, mental injury or disease.





	It is not necessary for the assailant to have been convicted of an offence in connection with the injury.  A payment will only be made if the injury is sufficiently serious to qualify for an award.  Compensation is payable by reference to a standard scale, and is determined according to the nature of the injury sustained. The amount of compensation will be that prescribed for the relevant description of the injury, for example, damage to a tooth is level 1 on the standard scale, for which you could be entitled to receive £1,000. If you have more than one injury, the award will be made on the most serious, although compensation is payable for lesser injuries, but at a reduced rate.





	Any award payable may be reduced or withheld  if the police or other authorities were not notified quickly of the incident and the applicant failed to co-operate with their investigations.  Claims must be made within 2 years of the incident. 





	Compensation is not payable for loss of earnings of less than 28 weeks.





	Personal Injury Claim forms can be obtained from:-





	Criminal Injuries Compensation Authority,


	Tay House,


	300 Bath Street,


	Glasgow G2 4JR





	Tel:  0141 331 2726





5.  Claims Under The Council’s Insurance Policy





The Council holds personal accident cover in respect of assault against employees.





To be eligible, the assault must have occurred during the employee’s official duties in connection with the Council’s business, including travel directly connected with those duties or between that person’s private residence and place of work.





This cover provides for a payment in the event of death, total loss of use or total loss by physical severance of one or more hands, feet, total loss of sight in one or both eyes or any other permanent total disablement.  The payment is made in the form of a lump sum of up to five times the employee’s annual earnings.





In addition, there is a permanent partial disablement benefit which is calculated as a percentage of the capital sum on a sliding scale, according to the severity of the permanent partial disablement.





Cover is also provided in respect of loss or damage to teeth or dentures, including the cost of dental treatment, up to a maximum of 2½% of the capital sum.





Indemnity is provided in respect of damage to personal effects worn or carried by the employee.





These notes are intended to provide guidance should you be assaulted during the course of your employment. They are not intended to be exhaustive or comprehensive.
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This form must be completed by the Line Manager and forwarded to the Head of Human Resources for authorisation.  Please attach form AIR for details of the incident.





























































































































This form must be completed by the Line Manager and forwarded to the Head of Human Resources for authorisation.  Please attach form AIR for details of the incident.











